"A FULL 


NSWER 


: To al the _ 


PARTICULARS 


Contained in a 


BOO K," 


ENTITULED, 


| Argumentum Antinoananicum, 


ORAN 


ARGUMENT 


Againſt the Ass8Zk T10N, That 


William the Firſt 


CONQUERED 


ENGLAND), 


And Governed as a 


CONQUEROR: 


*| And alſo to what Sir Edward Coke, Mr. Selden and others uS 
ſaid upon the ſame SubjeR. 


In which the Partialicy and Ignorance, or Diſingenuity and flye 
Pra&tices of this;Writer, and the Miſtakes of others are de 
tected, and many dark Paſſages of Hiſtory and Antiquity, com 
monly miſtaken and miſunderſtood, are Explained, and their 


true _— Diſcovered. 


In the SAVOY, 


"2 by T. N. for Sammel Lowndes, over againſt Exeten-Exchevge 
| in the Strand, MDCLXXXIV. 


#3 Ss 
Fe 
© * +. 


Ninth payes of his R wear 
in the (1.) Review of his Hifory of Tizhes, trankcribed de Bok 


querade ) is propounding and anſwering four Queſtions. | | 


J TIT OLE D, 
eArgumentum  eAntinormanicum, &Cc. 


His Book is fot the mot pare the Preface to Mr. Petyt's 

Reghts of the Commons! Aſſerted, &c. put into a new Me- 
thod, and that is called our of the ſeveral Pre- 
faces to Sir Edward Cokes Third; Fourth, rap Ar and 
'or Mr. Seldenz Drfc 


from pag. 37. to 46, as may appear to ang one that will take the 
pains to compare thena, 


The Method he here uſerh (for *she fame Author ſtill in MaC 


The firſt Queſtion-is, 


Whether Wiliam Duke of Normandy ( who was afterwards Wil-' 
liam the Firſt) got the 1 wy nr Crown of England by the Sword, and 
made an abſolute Conqueſt of the Nation at his firſt Entrance. 


This @veſtion is not tri , foritoughe not tobe pur, whether' 
ach Enrencor xn be hen ——_ y:be 
but whether it s of time rees not by force and 
—_ an abſolute Congi nr —_ are not ſo 
Confider what he Inv land, or 
for Foe ſhort time after, a A take ee aeef hi Ep by »t, and 
Government , when it was holy under this power, dadibes by the 
daily acceſſion of Normans or \other Foreigners, and by | building very 
— Caſtles and Forts in all parts of. the Nation, and placing Ga- 
Yor in them, he NOR himſelf and thoſe Arg omartreOy 


him. 


| 


| 


: We ſeldoni, or never read of G_ntewie a__ 


A 
© dS or People, that —_— I th d. ae 
Ye INE or 


the Crown by the Sword, | 


po CL EE Mr eially if bm he : 10 any I A Tale 
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las Duke William then had-to England, the j) Donation and, 
Grant of Eawerd the Confeſlor, confirmed, Or at leaft allowed by the 


aſs Crowned at Low on, 
mildly, ſome to the 
antage Of the: whale 
K hurches of the Land ; 
urch Excellent Reaſor. No 

| Perſon wr Matters. Judgment, he Condemned 
none, unleſs ſuch as it had been a Yin not to have Condemned, with 
2ravity he Commanded things worthpof\ themſelves to be perform- 
[ed by his Prime Men, and diligently perſwaded them to Equity, that 
they oe nn moms 2 Taper _ Eyes, the Eternal Kjns, 
by. whoſe pomer-theyi overcame, 't Conguered | ought not 750 
muich.to be oppreſſed, being equal. to.their 4% Þ" 2c in the profeſſion 
Jnjuries-they{hould force thoſe ro Rebe/ 

whom they-«had Jobs, bdyed. . He prohibited Sedition, Slaughrer, 
and all Rapine,. reſtraining«the People-with 4rms, and Arms with 
Laws ; He impoſed Tribute,and everything that was tobe ” carr 
the Exchequer moderate, and:without Grievance ; 7hefts, Intrufions, 
Evil Doings were not lowed in his Territories,the Ports and all Paſſa- 
es were open to Merchants and T raffiquers, and he commanded they 
ld receive no lnjury,.:(6.) fo the beginning of his Rejgs wasalto- 
youre fair and;juſt, The Zati», whereof this is a Tra»/ation word 
for word, is 7renſcribed by (7.) Ordericus out of PiFavienſis, and 
is Cited by this Author-from: Ordericxe, pag. 89. of which he gives 
oof the ſenſe, and wreſts it to his own purpoſe, paz. 91. or as it is 

e Printed 44. 2 | 


| liſb ſecure, while he did his own Buſize/s, for immediately after 
+ [ris, both theſe; AuthorsoReport (8) that William left the City, 


| Theſe Aﬀians of the __ were all Artifice to make the Eng- 


' | and ſaid ſome; time-at 'Barkzwg! in Eſſex, until certain Caſtles and 


Forts wereſiniſhed i» che C:ty,. to keep. the People in ſubjeCtion, -and 
that from he went. into other. pares of: the Kingdom, cr- 
dained things profitable for-himſelf and the/Inhabirants. ap- 
inting- 7 rafts and! Stout Frenchmen Governors in his Caſtles which 
were Gariſoned, with many: Horſe and Foot, in March following he 
paſſed into Normandy, taking with him as Hoſtages Srigand the 
Arch-Biſbop, ' Edg«r Atheling, the three great Earls, Edwin, Pazcar, 
and Walthecf, with very, many others of the Chief Nob-1:ty for the | 

ſecarity of his New CE: | | 
They- (9.) both further ſay , he gave the Governors of Caftles 
great fates inEngland; and (1.) Piftavienſis adds theſe words to 
is Report, Null; ramen Gallo datum: efÞ 40d gee nine 
fuerit abletumi.1 That no Frenchman had any thing given him which 
Engliſbmin. ” Fay * 


was: *njuſtly taken-from an 25a 
' | yo Ordericus 
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.  0rdericus. that moſt commonly. Tranſcribes noe only the Macrer 


oy Ewan. wander) 11 evienſir,, omits:this a3:knowiog 1t no 

Gaines nd wow bi alch-ughibe was 2): Chaplain note 
T3; ct 

Mt Deke ret Kohn 


oſing s.0wn, though now we have 
ing; further. of this:Hd1 :dfrer-:the (4.): dcarh of Earl Coxo, 
ppened 1m the! (5) \year. 2067. fo that both Pievienſis, 
and Ord?ricus in whathe reports from him are incomperent Witnelles 
of, Duke Wilhams Eft ablifhinent in Cog/and, ir ding for the greateſt 
part made and -perfeCted after the time of Piltavieaſs his Writing. 


. And whatſoever theſe: H farians lay of Wiliem: the Firſt in the 
beginning. of his Reg) who even uerends to-his  Adtions, (6.) 4 
drawing bis Army aboxt\\Weſtminfter. Abby on the day and the time of 
bu Coronation,: his baitding \Fortreſſes.and Caſtles within the City of 
London. ,-: and: plicing\Norman Gariſons «nd French Governors vr 
Caſtellanes in4he Caſte tn rhe Country, 4nd: giving them yreat Eſtates, 
his carrying» the Chief. ofs the Engliſh Nobility 'mith hins as 4a2es 
y'{ which was but an honourable Impriſonment ) and 


> , 


into 

his Dick ating, #2.'canndt-but. believe, he intended to Rule as a 
Conqueror and by the'$:ard from the. very beginning. 

*" | aa | 5 > 


08 MI ! 4 j\ S351, 4.1 4 
\ This in:general is 'a | /aFicrent Reply to! what this Author hath ſaid 
in the ſo/ution of his fr; Queſtion, but foreſecing he will by ano- 
ther Mechod:-and another. itle:make anew Book of the ſame Mz- 
terials, af all TT s LOT nar 19" refuted, 1 ſhall particularly 
conſider. what he hath {aid in verification of his Anſwer to it. 
| 6 04:6 2d Rua 


He ſays Williaw Jaid'a far greater. fireſs upon bis Claim and Titles 
to this Kingdom, than-ever: he did-upan his great and mighty Con- 
weſt, which he affirms to be; evident: from .the' Particulars fol- 


OW1LNg- | | 


Firſt, In that before. his Conqueſt, when the People had choſen 
Harold, the; Son of Earl Godwin, t.r their King, after the death of 
Edward the: Confeſſor, and had put alide Edvard Atheling, by right 
of Blood and Inheritance Entitled to. the Crown. This Normasx 
Duke made his loud Complaints.of the Injuries done him in'not 
Eleing him, far he was Coſen. German to the Confeſſor who died 
—_— Ifſue, and therefore pretended the Right truly devolved up- 
on him. 


What is here ſaid concerning the choice of Herold, and inſfinuated 
on. purpoſe to abuſe unwary Men,-and cheat them into a belief that 


] this is an Eleftive Monarchy, is not. true, if we may credit the belt 


Hiſtorians, and ſuch as lived neareſt-the matter of Fat. -Pifhevi- 
enſis tells (6) us, That perjorus Haraldas Regium Solium cum plau- 
# cccupavis,' quibuſdam iniquic faventibus. Perjured Herald Ro 


j2 Obterie, 
+ 503. D. 
A 3-5.394, 


(3.) 1hidem. 


1 
(4 ) Pitav. f 
212 D:i3.A, 
(s.) Order. f. 
5%s A. 


(6.) Piltav. f, 
206. A. 


Wibiam at firf 
ict -<d like a 
Conqueror. 


Aminorm, p. 5. 


Ibidem, (5 jus 
Ang). ab anti- 
quo, þ. 3%. 


Hirold was 
not Elc&cd 
King. 


(6,) f-196-D. | 


| 
(7.) f- $11.6] . 


{the Royal Throne, ai few wicked Perſons favouring him.  (7.) 1» 


gulybus 


TIVFTES WW 


, 50, 


SAME 4 
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me +. 


y uſurpei to 
imſclt this 
ingdom. 

(1.) fo 633+ 
As D. 1066, 


(2.) Col, 193. 
#. 30s 


(3.). Flor. Wi- 
gorn, f. 635. 
A. D. 2067. 
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« | was done, and" ewoof the 


| Prince Edger, the Earls Edwin and 
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theſe five Hiſtorians ( 


” 


Epiphantz Do! 
Sine ſepaires, Reggie nee, 
wins Dacis filias,": quem | 


iſcopo in Regem eft honorifice 


'or rather «ſiſted hitn'in, ſcrr5.mp himſelh, 4or-it can never be irha- 


or ſend_their Ripreſentatroej)to ſuch a Solemnity , and/that the 


h 


| were 'choſen, the People never.'did chooſe him, as this Author inſi- 
nuates; 'nor fo »wch as had »a#tce: of, or did know of his' Eleftion, 
fo that they only received, and ſubmitted to him as their King, 


Stigan Biſhop of Canterbury, Agetworh Abbar of. Glafh 
d Morcir, Walrheof Son of Dulce 
| Siward, 


— —_ 


 Ek#ion ſhould be made;, and the King Crowned in the Space of 
twenty four hours ; and therefore if it ſhould be graxred, that he | 


| 


DD 


:'fi Goplation, that Eaward the Confeſſor 
died on the Eve or View of :Epiphitate,' dudws buried 'the ex: 
day, being the Fealt of Epiphowe, fund that'dn'che ſaw? dey Herold 
& ling to this Hiſtor axas-choſes and \Crooecd King by the 

ime Men of all Exgland,.  Thelg. of be fuch -bnlyws.were abour | | 
the Court, and\no others, it mi oO a FaGion that ſer him up, | 


gined that the People could have worice all England over" toi come to, | 


| 


' 


oc that would make this an Eleive ) 
Eletted a 


Nor is it Jeſs untrue that i i King devolued upon Wil- 

liam by right of Blood, if he had not mo _ 

| other prezexce of right that way, then by Emme, who was Sifter to 

Richard the Second Duke of N, Saarbance'$ huge | 

m_ 5 and DT gs was 
b # £0 Ethelred, a 

Mother to Edward the Copfs or. 


Secondly, Certain it is, that the Coofeſſor payed him his 8 

for ſome xy before he died, and that {(4.) he ſent over Rad, 
Arch of Conterbary to Suform him that he had don it but 
we will pals over this until we come to- his x8, and 19 
Pages, where it will be more aptly taken notice of. 


The third Particular, by wy bs wed mol it evident that 
leur robs of gr 7 rl Claim and. Title then his 
= is the »ot; axcontngo King Ln 


x Aphrs mwyion. the Kingdom 

tion, pur ane rare, war he raiſed Py 
nora pr manger omg rode george ro frog 
rr drag a ons thn bt oy 
{o ridiculow and abſurd, yet there are £wo Citstions in the Story 
which Nos era bor 4 this PL Om 
Righrs of the Conuwons, &'c. and the fake of them he framed it, 


The firſt is the Anſwer (5.) which Herald fear Duke Willie, 


ited.out of Malmſbery, f. 56. 4. #. 20. when he w 
0 Oath he had made. Eg 
EM abenam ihi 


the Bn Contr death, in theſe words, De regno pre 

£v0d abſque ali Srnat & populi Convent & 

hareditatem ' ge fre fs ſacr ament www Corr 
Concer it was @ prejumptuous to 
oo _ Afiſtance to obtain anocher Mans Itance, 1 


a general Convention and-Edidt of the Senate and P ns 
cherefore a fooliſh Oath waso be broken bople 


This ery of the Anſwer he hath omitted, and for what rea- 
—_— te om | ci and truly he mi —— 
whole, as no ways proving 


theCommonsto have ſhareatthat 
tize:in the Government, if he had conſidered what bath been aid 


this in the Anſwer to Mr. Petty, pag. 16. or what 
CE ae bets Book page 31. perttaly cited ont of 
| Mat. Paris of the Title of Wib:aw the Conqueror ; Diciter 
(61) 24men. Edwardas, eo herede carnit, Regnom le- 


[oevzt Willi do Daci Normonicorwp, and cites no more, the 


(s-) 4ntivorm. 
6. 


goxe words being Sed Ca ae 99ia fecit in leffo doh 
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| Englind" if he! Conquered it, according to their 


nd and: give us- the meaning of thoſe of Ma/msbary, abſque 
giner ali" Senatus &' Populi Conventu & Editto. That is, without the 
common aſſenr:of the' Clergy and Lairy, or the Baronage of Exg- 
lind of both Orders ; thoſe words of Malmsbery, and the other of 
Paris being ſpoken upon the fame occaſion. |; 

And for no other exd, he tells us by what means Wilian raiſed 
his Army with which he ſ«bdxed Harold and the Nation : his Au- 
thor is (9.) Verftryan inhis Reſtitution of decayed Intelligence, who 
ſays the 'greater” pert of the Nobility and People' were unwilling to 

ft Willa 'in this Enterpriſe. But at" length the Duke whoſe 


"4 "Head Was filled with Ambirion, ſo much prevailed in his Aſſemblies 
| of the three Eſtates, which conſiſted of ' the Clergy, Nobility, and Cone- 


mons, that the Nobiliry promited to ſerve him, and the Clergy and 
People to aid him with Money, according to- their ſeveral abilities; 
x ſuch Offers as they made, were forthwith ſet down in Writing, 


: | by'a Secretary there preſent.” 'Here our Author ſtops, .and had'no 
[mind to go on with Yofeger, who in the next words ſays, that 


Odo Biſhop of 'Buyz«x accorded to furniſh him with forey Ships, the 
Biſhop go with thirty, and others accordin yo their "rodamng 
lent minds ; then'began' he -to deſire 44 of the Princes his Neig/- 
bours, as of the Earls of Anjou, Poilitou, Du Main, Ponthien, Bou- 
longe, and others,” promiſing to give Land unto: every of them in 
s "Hh Qualities. And in 
the next (8.) Pages he further writes, that Ale Fergant Duke of 
Britan, the. Ford of 7owars, the Son 'ofi the Lord-Bextram of Dig+ 
am, Raowl of 'Gayel, and other Barons and*Gentlemen,*as well of 


. | Normandy; as other parts, came in greatnumbers of 'their own. a& 


cord'; ſome-of 'them required Wages and good: furniture, others 
demanded: but their Paſſage, and to tte in recomperce of their Sr- 
Vice,” what" they could get 1n England, one demanded a Caſtle,” ano- 
ther a" 7own, and ſome contented themſelves with the promiſe of 
having ſomeigood Lady or Gentlewoman in Marriage, and unto the 


.| Requeſts "of every one of them the Duke accorded. This- is full 
| Evidence indeed, that Wifiam did not intend to Ruleas a Conque- 


ror ; but let us ſee what the three Eſtates were with whom the Duke 
conſulted about this Expedition , ' (for this Story was drawn-in, 
meerly to\countenance the fancy of the ancient Rights of the. Com- 
mons, &e.) 'Pittavienſis who was inthis Adtion with him, tells us, 
(9?) that very many of the great Mex of Norminay, d:ſſuaded the 
Ditke from the Erterprize, as-a thing' too. difficelt,. and above the 
power of Normandy ; that there were'then in that'Country, beſides 
B:ſhops and Abbats, Men moſt Excellent in Countil and Advice of 
the Lay Order, Robert Earl of Moreton or Mortaign, Robert Earl of 
Owe, Richard Earl of Enreux, Roger de Bello-Monte, or Beaumont, | 
Roger ' de ' Monte Gomerico,' or Montgomerie,” Willianr: Fitz-Ofbers, 
and Hu whos —_— With oP *- only » aduiſed, who readily 
complied with what he propounded, and by their example, incou 

all: Normandy, to pony Ehips, Mes, cha andall things _ 
for War, 'Comvenit 'etiam- in auxilium Miles Copioſus Externas, ' there 
came alſo'into his Service great ſtore of BoreignSoldiers,/ and he kept 
50000 at his own Charge a Month, * being Wing boundinthe Port of 
Dive. I believe our Author , though' he ſhould: uſe ' Verfteg ans 


Speftacles, could hardly fird'any Commons in this Conſult. 


——— —_ 


[& fir Baronagii ſai dſſenſs Commi. Theſe laſt words of Pars do | 
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| Battle, he: hereby 
| know , - his Qu: | 
| rhough he was ViQtorious over Harold, he was no abſolute Con- | 


| Proclamations, &c. was there ſet forth in this Nation between 3o and 
|40, and 2d and 3o years ſince, by deſigning Men of ſeveral Fa#iops, 


| brokes or kept ; and his 


ſes, 
go rye have at firſt :atex plauſible Oaths, and brotes them af- 
| terwards ; nay foot them, when they. zntexded not- to keep them, | 
;| and knew: they could! not ; and for Oath-breaking, - Heroldajai this | 


| words in the Agſwer of Haro/d to Willem before mentioned, left it 
| ſhould have defeated the force, and conſequences of the Dukes} 
| Oath, which he intended to' make uſe of, in favour: of his:Afſer-| 


| n t10n. 


|| contrived and taken by Crafty and Deſigning Men'in the. times' 


Author fays next, That the Duke was no ſooner landed with 
RIS by his Proclamation, be declared upon what occali- 
he entred the Realm, and ad} Ing ro give Harold 

ſemed, as if he wo ve all the World to 
was more Perſonal, than National, and that 


j- Our 
| his 
vns 


» 


queror. 


/ This Atgumentizer ſhould ( to have made this Story more plau-' 
ſible.) have cited this Proclamation, or told us where to have found 
it; but if he had, it would not have ſignified much as to the Cre- 
dibility of the Matter in Controverſie, tor how many Declera! 52ns, 


| whoſe Principles are at this preſent, forging, hammering, and dre/- 
ſing up again, yet not one ſyllable of them made good ; for the De- 
clarations and Pretences of tuch Men, and indeed all lie Innovators, 
are but Coverings and Shadows to cheat the People, nor do they ever 
 obligethem, when they have opportunities to advance their Deſigns. 


| Again, If his £«arre/ was only Perſonal, and that he intended 
only to Conquer Harold, and not the Kingdom, I deſire our Logician 
to tell us, when he was ſlain, and the Battle obtained inſt him, 
why the did not disband his Army and make good hisProclamation ? 
Or, why he did on the contrary b#i/d Caſtles and Cittadels in London, 
and in-very many other convenient places in Erglen4 ? Why he put 
Norman or French Gariſons and Governors into them ? And, why 
he of.imes ſent for freſh Forces out of ſeveral Nations ? Why he 
appointed -Odo Biſhop of Bayeux,' and William 'Fitz-Oſborn, both 
great Normans, his J«ſticiaries or Liextenants to Govern the Nation 
when he returned into Normanay, and carried with him all the 
Prime Saxon Nobility, within lels then fix Months after this very | 
Battle. | | 


He proceeds, and from King Wilams Coronation Oath, he will 
prove what he hath ſaid, to which the may eafily receive an Anſwer 
on an Exg/iſh Proverb, [That-there is »ever a» Oath , but is either 
, from the Conquerors takingzan Oarh, 
ſignifies nothing, u he can allo prove that he kept it.” : More 
Conquerors than one, have uſed feir pretences, and made /mmporh 
and dealt rihaingy with the People, to carry-on their 


Anſwer to him when he demanded the Kingdom had given himan 
 Exa 
is to be broken : and' that is the reaſon this Author omitted: theſe 


' 
: 


. CEN” | 
Many _ ous Oaths, Proteſtations, Vows, and Covenents were' 


le, That Stultum Sarramentum eſt frangendum, a teoliſh Oath | 


Deſigning, 
obſcryc hot 
their own Dc» 
clarations, 


Wiliams 
Qyarrel was 
not Perſonal 
againſt Zarold 
oaly, 


The Conque- 
rors Oath no 
Argument to 
prove he was. 
not a Cons * 
querore © 


—_ 


betore, 


©. n : 
—_— 


The fame Parliament, (as they called themſelves) 
ſame Lords and Commons, or at leaſt the leading and prevalent| A 
Party, and Oliver Cromwell and many of his Cabs4 into the bargain, 
that lifted up their hands in the ence and fear (as they pre- 
tended) of ghty God, and ſwore to and ſubſcribed ( when 
they wanted the aſſiſtance of 

nant ſent out of Scotland, which in the year 1646. when the Kingy 
Forces 'were beaten out of the Field, and moſt of his Garifons re« 
duced, and he himfelf forced to fly ro-the Scors Army, .atid they in 
a condition to keep in ſubjeftion the Nation, and drive the: Scots | B 
out of it, they terpreted according to their own ſenſe and advan- 
tage, quite co to the ſenſe and weaning was intended by the 
Contrivers of it, as the/very ſame Men at firſt zrcepted-and re+ 


In the year 1643. when they. were in a /ow, and the King ina 
iſbing condition and like to be ſucceſsful, on the Teach of Avent 


i , and not 0» by their prayers to afliſt in thaſe)Strai 
alſo by ſuch. ſesſonable and efelfeat | | 
meet, to farther and expedite the preſent aid and efifance de: 


duce to their own Reformation, and their /o much deſired Conjunttion g 
ith that Church. | 


| Union and Leag ao according to the deſire of the two Houſes of Parlia- 7 


to beentred into by both Nations was agreed unto by the Committees of 


England, and returned again. 


hein t tors of 'their 
late, and when they were 


v0 * 


21 |]. 
es) the very 


the Scots in the year 1643. ): the Cove- 


es did deſire the Reverend Aſſewbly of Scotland. to lay ie- 


to heart, 'the fare and condition of their Sifer Church. dad 


F- 


val Neans, as to them ſhoul 


by - both . Houſes ; and rheir Commiſſioners were. to make 

that they were deſfizned and ſent by both Houſes, 
embly of the Church of Scotland, to. propound to 
and conſalt. with them, concerning ſach things as might con- | D 


in their Propoſitions delivered tothe Aſſembly on the Fifteenth 
wo month and year, they affirm the :rve fate of the Cauſe, 
| "3 


g 
- 


s might be br 


p w - | 
| = | ' Hut: of and means 


anto,{ they conceived tobe, chat borh Nations enter into « ftrit? 


Seventeenth of the ſame Month-the-form of the Covenant, 


| 
ares, and of the general Aſſembly of Scorland, and the Commiſſioners. | | 
Parliament of 'Exgland, and then it was ſent from Scotland: | | 


: 
By | | 
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| 


| by The Propoſitions of 7reary, or 


| and. ſubſcribed by both Kingdoms, 25 a 
| _ them, for their awwtzal defence 
| latical Faf#ion, and their' Adherents in 


. | to have full power for the ſame, in caſe the 


witacalled mearher 
on purpoſe fo pleſ the 


lend, and ſent to both: Hoſes of eeDactinbns of 
the /ame form as it was returned, from the rivo Houſes 
of Parliament to their Brethreh of Scotland, and z{iwed by the Com- 
mittee of Eftates, and Commiſſioners of the general Aſſembly, be ſwarn 
wear T ie and Conjunttion | 
inſt the no _ Pre- 
doms, and for pur- 
ſuance of the Ends expreſled in the ſaid tes. jy 


That an Army to this purpoſe ſhould be forthwith wed, conſiſting |. 
of 18000- Foot, 2000 Horſe, and 1000 Dr &c. to have 
100000 /. advance, and to be peid 30000 4:monthly dur of the Effates 
and Revenues of the Papiſts,. Prelars, 'Malignants, 'and thei Adbe- 
rexts, or otherwiſe ; and if the States and Kjnpdam of Scot latid 
ſhould demand. further ſatisfattion of their- Brethren of England, 
when the Peace of both Kingdoms ſhould-be ſerled,, for 'their pains, 
hazard, and charges, &c. they ſhould have due Recompence ot 7 un- 
to:them, out of ſuch Lends and Eftates of the Papifts, Prelats, Mi- 
lignants, and their Adberents, as the two Houſes: of Parliament-of 
Exgland ſhould think fit. + - ©. + & liv \ 4 

That no Ceſſation , nor any Pacification, or Agreement of 'Peact 
whatſoever, ſhall be made, by «ther Kingdom; or the Armies.of 
either Kjngdom, without the mutual Aavice and Conſent . of. both 
Kingdoms, or their Committees in that behalf pponns, who'are 

| of Parliament in 
England, or the Parliament or Convention of Eſtates in Scotland | 
ſhall not ſit. A 03 

The Covenant it ſelf had this Title. ' 4 Solemn League and Cove- 
venant for Reformation and Defence of. Religion, the Honor and Hap- 
pineſs of the King, and the Peace a 
England, Scotland; «»d Ireland | | 

- The firſt, ſecond; and third Articles of the Covenant were, That 
they which did take it, ſhould ſincerehy, realy, and copftantly, through 
the Grace of. God, endeavour.1n their ſeveral places and callings, the 
preſerpation of the Reformed Religian in- the Church of Scotland, in 
Dodtrine, Worſhip, Diſcipline, Government, the Reformation of 
Religion in the Kingdoms of England and” Ireland,” in Dottrine, Wor- | 
ſoip, Diſcipline, and: Government, according to the Word of God, | 
and the Example of the beft Reformed Churches: ind ſhould endea: | 
your to bring the Charches of God in the three Kingdoms to the neareſt 
Conjunition, and Uniformity in Religion, Confeſſion of Faith, Form.of 


| 


« % 
_ 


\ | Charch Government, Direttory AA 7 SCID 
| | | a 


Secondly, | 


— 


Safety of the three Kingdoms of | 


FE | 


' Scotland, 


The Srored _ 
| Covenant re» 
ceived as ſeat 
from Scoiland. 


Article 1. 


Article IL 


raiſed in pur- 
ſuance of the 
Ends of the- 
Covcoant. 


To be aid © 
out of Papiſts, 
Prelats, aad 


Malignants * | 


Eſtates, Ie.” 


Article VIII. | 


A Committee 
to have the 

power of Par- 
liament when 
they ic fivt.. * 


the Coy. nant. 


The Contents 
of the Cove- 


— 


The Title of Þ. 


» 


——_C_TD_ 


(2) f. 3's. 


Ss £: 
{| (4) Ibid. f, 


359+ 
(5) IbiJ. f. 
399» 


[and drtherry, { rhe true Relig.on 
. {with their Conſcexc ley, and that they had no thowgh1; 


| Thirdly, That they ſhould with the fame ftncerity, reality, and 


| 0r..to give-therhſtives'toa arteſtable Indrfferency or Newtrality inthat 


| orons, and Hobour. of the King. 
|---This Couetant was agreed ro by the two Houſes in England before 


8s. 
s, and whatſoever ſhould 'be 
ine and the power of Godlineſs, 1 


axcy, 1n their ſeveral Yocations endeavour, with their Lives and 
xHts Av ings Majeſties Perſon 


the might bear W:#ne/; 
les 

or intentions to diminiſh his Majeſties juſt power and greatneſs. 
. - And Article the Sixth, That ſhould in their Places and' Cat- 
lings, in that Common Caſe of Religi Liberty, and. Peace of the 
Kingdoms , afift «nd defend ill thoſe that did enrer into that Leaywe 
«na Covenant inthe muimtaining and purſuing thereof, and ſhould por 
ſuffer themſelves'dire#h.-or nairettly by whatſoever Combination, 
Perſwaſion or 7, er70r5, tO berdivided or drawn from that Bleſſed Uni- 
on-and Conjunition, whether to make defeition to the contrary parrt, 


Canfe which ſo: much concerned the Glory of God, . the good of the 


the Twenty "ainth of Azgvf next followi » aS appears by (eg, = 
bands Collettioms, - Nam FI Dodo of both Hook ho 
Members that were in the Army to take the (3) Covenant, another 
Ordinance Oftober the Tenth, for divers Soldiers co take ir at (4.) St; 
Margarets Weſtminſter, and another for the ſame purpoſe (5.) Ds 

the Twelfth 3 ſo. forward and. zealous were the two Houſes | 
tO humour and pleaſe the Seors at that time, that they cauſed the 
Covenant to be taken by their Army Officers, - before the Arricles of 
Treaty, to purſue the Ends of it were Exchanged, and Signed in 
Scotland. | 


An Ordinance of both Houſes, (6.) That,all O#:ers of the Lew 
ſhall rake che Covenant or ofe —_—_—_— _— gr” - 
Lawyers, Serjeants, Barrifpers, Attor s, Volicttors, Clerks, oc. 
be admitted to Plead or Praiſe, ales they take the Covenant. 

-The (7.) Declaration Of the Kingdoms of Englend and $corlend of 
theme date, joined in Arms for the vindication and defence of their 
Religion, Liberties and Laws; Ganfeks Popiſh, Prelatical, and Ma- 

Par Houſes of the Parliament of Emo. 


lignant » by the Honour 
laxd, and the Howevath Convention of Eftates 3 In which they /ay 
this Covenant was Gods Covenant, that be would never beve pat it into 


7 Sebſcrebed it, if be had 
Wir in which both Nations 
aretheir 0 . 


— 


["STY | as 5 oy and; ; E: f $9. ve 
| pablick oeratng v0 ſuch Prefanero reftno longer upon their ack, 


cor 


| TT to the Religion and Country, 
ur 


arc their own words. 


And they did further declare, (9.) That the whote Eftates real and 
perſonal, moveable and inheritance of ſuch tobe ſeized by Sequeſtrators, 
| and the Rents to be by them received, and the Goods and Chattels ſold ; 
and.there are many hundreds, if not thouſands: 
have known, and ſeen Miniſters ip all Countries turned out of their 
Livings, and cane: AR and their Goods ſeized by 
Sequeſtrators, and apprai y 
ne. and ſold before their faces, eo 
and. being Rebels. 


refuſing to take this Covenant, 


taking 


——_ 


Fehr. 2, An (1.) Ordinonce of the two Hoaſes enjoining the 
of the Solemn/ League and Covenant throughogt the Kingdom 
land and Wales, with Inftra&ions and an Order, that the-Afſem 
of Divines do re an: Exhortation for :the better taking of it ; 
and that that Exhortation and (2.) Declaration of the 
England a#d Scotland, joined in Arms for the vindication 
of their Religion, Liberties, and Laws, 
and Malignant Party, and £lſed the 
publickly read, when rhe 

of ſuch as refsſed it, ſhould be returned, to the Committees in each 
County, and by them to the Houle of Commons. 


The King by his Proclamation dated at Oxford, OFober 9. the ſame 
year, prohibited the tendring and taking of this Covenant, reciting, 
that the Commons had ordered it to be Printed and Publiſhed on the 


defence 


gainſt the Pupiſh, Prelatical, 
Thartieth of Racer eb, be 


clamat ion ſets forth, nothing elle but a Traiterows and Sedit ions Cons 
bination. sg4inſt him, and againſt the Eftabliſhed Religion, and Laws 
of the -Ki , though it /cemed to make Specions Pretences of 
Piety and Religions. We ſhall not here examine the wickedneſs and 
impiety of this (as they called it) Holy Vnion and Covenant, nor 
the bleſphemow Expreſhons which were conſequential to, and fixed 
upon it, of Gods Covenant, and Gods War, which was undertaken 
in-purſuance of the Ends of it, but ſee how they obſerved ſuch ends, 
| meanings, and intentions, as might fairly be deduced from the words 
| and tenor of it. 


When the King was in the Scofs Quarters in the Months of QFober 
and ,November 1646. there aroſe a Diſpute between the two Hozſes 
and the Scots Commiſſioners, (3.) who had the Intereſt in diſpoſing 
the Perſon of the King, the Scors claimed a joint Intereſt vey the 
Engliſh, and the Commons affirmed the-Kingdom of S7or/and had 

wo right of joint Intereſt, 'in diſpoſing of the Perſon of the King in 
| when 4 neither had right or intereſt in diſpoſing of 
; | | his Perſon legally, for r4gh# todo-that implies a ſuperiority and power 
#1 jof the: Diſpoſer, over him that is to: be 4;/poſed of, either by uit 


110 


ſors: of their own appoint- 


and pant as profeſſed Adverſaries and os. Thep | - 


yet living, that | 


of Eng-|11 
bl 
Kingdams of | 


ovenant is read, and alſo that the names | 


Twenty firſt of September then laſt paſt, being in #r«th, as the Pro-|<ore 


2204% 6 7. 


= 


&; lhig. pf. 


The Cove- 
nant enjoined 
'O be taken 


The King by | 


Proclamation 
Prohibics the 
caking vf the 

nane. 


A Diſpute be- 
tween the 
two Houſry 
and Scotch 
Commiſſio- 
ners, Fc. 
(3.) The An- 
{wer of the 
Commons to 
the Scots 
Commiſſho- 


ncrs Papers of 


the 2oth a"d 
24th of 0fob. 
Printed b 
order of t 
Commons 
November 28. 
1646. 
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-neither of-rheſe to be 


| ele to be-/pretended/unto, for the. dominion 
power 'of the Sword gained by: Rebellion, "under: heKing| | 
art” Trhen was, is no juſt -Dominion; + beſides this Reaſon, the J= Re: 
: [above fourſcore | lice, inthe Caſe ofthe (4.)* Barl of -E ex. 
er | his Rebethion and Zreaſor againit Queen Elizabeth , delivered their 
inions for matter of Law in two gotable' Points concerning the | | 
li aftions and behaviour of Subje&s towards their King, as was in | A 
2 | "The'frſt, That in Caſe where a SubjeQt attempts to-put. himſelf 
in [int hs — make ns Ling on oe him,” _ 
of | te a e King to go » otherwi 4 Beit bu | 
2 ator ond pr mb ury Nr, - it is manifeſt Rebellion- »:. 
| - Secondly, That'in every Rebellion, the Law intendeth as x Conſe- 


rn. 2? a//ing the death and de ivation of the Kjng, as fore- 
; that 
which might p 


of £5 BY S./ 


AJ F 1 4 ax > ma? . 
4 = * ? _ % wh wa 
wot {there was 
- - 2 A l 
—— 


"2 4s 
"Bos 
_ 


Rebell will never ſuffer that King to live or. Reign, | B 
jþ or take e of his 7reaſon and Rebellion. 1; 


| - | *Tis more then probablethis Diſpare was not in earneſt, and but 
(.) Bakers | only a blind to What followed ſoon after ; (5.) for before, -or rather | 
Chron. f. 568. | at thovery time of -1t, 'they ayreed with the two Houſes upon Zerms 


j**-.-* | for their-marching out of Exg/and, by which Agreement they were 
| Thc 5cors en | to have 200000 7. pai upon: the delivery of Newcaſtle, Berwicke, and 
their King. |Cartiſt to the Parliament, and #10 huzared thouſand more ſecured to 
them upon the Publick Faith of the Kingdom. The firſt Payment | © 
| wax made at Newcaftle according to Contratt, and thereupon rhey 
The Commiſ- | delivered the King to the Earls of Pembroke and' Denbigh, the. Lord 
fioners names | Moptagpue, Sir James Harrineton, Sir John Holland, Sir Walter Earl, 
| arreceived | Sir John Cook, Mr. Crew; an Major General Brown, who-wete Com+ 
| miſioners appointed by the Parliament to receive him. - The Scots 
þ- march out of Nencaftle, Febr.6. and the King two days after with 
| theſe Commiſſioners-ſet forward toward his Houſe at Hcldenby in | 
E Northamptonſbir:, where he arrived on.the Sixteenth of that Month, | 1 
; ' [ (6) HisMeſ- | and was (6.) =_ cloſe Priſoner ſeveral Months, his Servants were 
| age to both | denied acceſs Fo him, none but the Commiſhoners or who they 
Heldenty, May | pleaſed were permitted to converſe with him, nor wereany Letters 
]12.1647- | to. be given to, or received from him, and hewas in thatdiſtreſs and 
affliction denied the 4 and afſiftance of his own Chaplains, Men of 

| | Exemplary Piety and ſound in the Proteſtant Religion. | 
| They were the ſame two Houſes, and the ſame Scots that did theſe 
1 Prechteries | things, which extred into a Sokmn. League and Covenant, for Refor-| E 
Prafiices * | mation of Religion, the Honor and Heppineſs of the King, &v." that! 
Ed | {ware they had no _— or intentions to diminiſh his Majefties 

- [juſt Power and Greatneſs. _ X73, 

| They were the ſame two Houſes, or at leaſt the leading and pre- 
| vailing Party in them, and their ſame Neutral Followers, that while 
he was their Priſoner, always ſent any por Propoſitions to him, 
to which he could not aſe, without 4;/claiming bi Reaſon, wvio- 
| | lating his Conſcience, and deſtroying the Religion and Government then | 
E | tby Law Eſtabliſhed. | 
E' 1 They were the ſame two Houſes as before, that on the Twenty 
|  - [fourth of December 1647. ſent fovr Bills to the King to the Iſle of 
J | Wight to be * paſſes, as'previows tO a Treaty, by which he was to un- 
= - king himſelf, allow and confirm all they had done, and give them all | : 
| | the power of the Kingdom, together with three and rweaty. Propoſi- | | 
| tions, 
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| Kingdom) red tell gY 


| Parliament, 
| Order, ſbal incur the Penalties of High = reaſon. 


| the Sixteeath of November [ 
| bled in Parliament the i Twrntch #5 WO dated at St, Albans 


| the , and Signed} 
bs Sig 


E -and Carechizing, | 
ſented to the. 


(hereof 


the Fo 1 W 
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.... Reſatved apon the 
Py. GE oke no 
Reſolved upon heb 


ation to the King. 
ge 10D, x gay Commons Aſſembled 
i Parliament, That no Ap; 3A or Adareſs i fomys Wo Rog by 
Perſon whatſ tſoever, without the leave of 
Reſolved upon the Queſtion, by the ind and nes Aſſembled in 
bat the erſon or {af that ſpall ' make breach of this 


fie br om WEST Lord end Commons do Jicta, 


Reſolved upon the Aueſtion, That the or C Eo do declare, 


that they will receive no more any Meſſ, 


qunds and incour of that Long, 


the Lord 
be al Officers fel at St. Albans 
to the Commons Aﬀem- 


..Theſe Yores were the 
«ry Execrable Rear 


the ar laments Forces, and YR 


th, as _ 0 confeſs in 
* 53%, and o/W Y 
pan; for, and preſs 0 
(thou of the Governmeat. 


oxers of the Kingdom of Scotland put foreh an Hofer 


£5 0 
þ he M Mirther « ol the Kong, he the Alters: 


| [-The Houſes my Parliament upon theſe new Propoſitions of Peaceand 
| foxr Bills, before they were ſent to his Majeſty, and at the (7.3 coh- | t 
cluſion of it they /cr ' down their Deſires, the chief of, which were. | {29® 


Firſt, That in ſtead of ſend & Propoſe ions, there might be a'Per. 


ret Treaty with his Maje 
zht be * invited to come pot my onour, freedom and ſafety. 


| 

Ls 8, Treaties, Declarations and ts between the two 

| 45. x would after ſo very long d ly, Epub the Solemn FS 
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[and Covenant, nnd vine his Maret'y ed to give his Royal .Aſ- 
or” for confirming the {ome ame by Fr fp So ky in both Kingdoms. : 
1- digs ue rh mg etling y eat of, and Unifermity in Re. 
tothe ALA tos England and beland, be likewiſe 
ia theſe new Pra in particaler, that the Con-: 


- * Faith, gut pf . Gy orm of Church Government, 
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ng, and do in Join | 
'| that no Perſon whatſoever, do oy bay nhog or 4. any Meſſ, 
| from the King to both, or either hw of Parlieent, [A 7, any: 


| Perſops, 


ax Gineral 'of 


Jr's Robe in which ey propoend, _ 


ng that* he to that'end| #7 
, That the Honourable Sh according to the Solems | i 


ht... Ms. AM 


A {ſembly of 'Divines, and pres| 
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| [rats Mopher, Hereſie, Schiſm, & Fifthly 
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aſety' of x e Kit tis; be nor kepFup 10 hinder 
Government, and to 


; fince the " was ended, bur that they! 
1m It wr rs, ahd be nded. 
| 1 me 1N098;9 to ; Riehes 06 enmes, and 
|Paracunarly, vac 
| Laws, whuch is as Eſſential to King?, 


the power of mating 
|{waythe 3, = 'f the 
ot 
6A 


over. by Levs, and: 
they can nei their and the Kingdoms, 
5 fredip with 


. 


ilitia, RR which' 


we fares. ig 
ale they 


they pl et ot "ON of a PoſoalT 7; lay 
to we AR M of "all 'they had foughr for, and 


* | tobe happy _ of what they could not be foche out of ; Thiarthe 


Scots (9-) s miſtake their aim ,- if they think the Kyngs 
xy with the Parliamen?, neceſſaril f Implicth his Arad at London, 
the King and they ry DE" that he might have oppoy- 
to cajole the Citizens.” e&y alſo miſtake the Parliaments 
-_— as, if they rf ith was the King local abſence from 
ki Parliament, . which: they declared to be. the c 
War, Miſc Pi 'Calemiries of the' Kingdom, any otherwiſe than 
it wa onus in ora af ante. <hajrml and his tons 1 their, 
| Counct Ion them ; and yet in their Dec/ays-! 
_ Sepr. 11. 1642. 5 Tha if his Majeſty would then'be 
leaſed 70 come back to his Þ ons th withour his Forces, thar | her 
be ready to /ccare his Ana Perſon, Crown and Dignity, with 
| their Lives ood Fortunes, his preſence in that great Conneil being the 
only means of iny Treaty erwier his Majeſty and them with hoge'of 
ſucceſs : this they own here pag. 26. and a their Anſwer-to-rhe 
Seots DOpenh about their ——_ in dipoſo ng of the Perſon of the King, 
þ4g- 66. bu hothing of moment to it in either place, this iscer- 
GY ea a Loa, erſonal Phogg here meant ; Thar hey were totiave 


0 wer Des what he meaning his te np ower, an go over 
ke ped by Violence and the Sword ; That 
—_ be baſe hy td pr nad or he them in that” (4.) Condition t 
treat under the Gallows, to treat as Traytors, their Cauſe 
on . nor the Declarations againſt them as Rebells recalled. 
ncerning Religion, (5.) t = declare they could-never eh 
Charch Government F a Prechyterian way; was neceſſary by any'Divine 
ht; That the Scors (6.) framed'and deviſed the Covenant ;' They 
oY confeſs (ſpeaking of the Solemn Leagne and Covenant, and the 
things contained. in it ). that the fare of many Pueſtions, at 
time, which. went under the notion of Religion, was 1 A court 
only of Power and Dominion, as it had Yarn of old between't 
| Clergy and King, or 7e «; os Eſtate; Puniſhments- and Cenfures 
Eccleſiaſtical, or the Scots Diſcipline (8. ) they call Popiſþ/and Pre 
ical Principles, and 3 for Settariesand Hereticks, (9.) Ans- 
amiliſts, Shakers, &c. Con- 


ef cauſe of all the; 


rant nd\.. | 


ol, 
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| the Two Houſes ſhould think it fit and ſafe, nor ſo long as it ſhould be 


| Ment Doors, and Avenues of the Houles in J«ly Preceding, a (4) 


1 Difterence of Times, ——_ of Things, and the Conditions of 


\ » Concernihg the Militia and Disbanding the Army they (r.) de- 
clare; 7hat the Militia was the Foundation of their Security, and" th: 
Principal immediate Ground of the Quarrel, inorder to the Preſervation 

eligion, and the juſt Rights and Liberties of the People.” That 
A Laws ſignifie nothing without the Militia by Sea and Land ; The 
Parliament of n» Anthorrty, without the Power of the Sword, when by 
the Power of the Sword, it ſhall be oppoſed, affronted, reſiſted, their 
Summons ſcorned, their Meſſengers kick'd about the Streets, and their 


Votes and Judgments derided, That Freedom but LO On, | 


that hath no othey than Paper or Parchment Walls at the beſt to defend 
it. That the (3.) Army or Forces were not to be Disbanded, but when 


thought neteſſary v0 keep them up, for the maintaining of priviledge of 
Parliament, the Liberty of the Subjett, and Proteſtant Relig ranggt 
for the Parlianents conſulting freely and ating ſecurely. 


They term .the common People which flocked about the Parlia- 


Tumultuous Rabble. The Traiterons Engagers and Leviers of a 
new War, when they petitioned ' and cryed out for the King to 
come to London, and for a Perſonal Treaty ; when as ſuch a ſort of 
People, or it may be of a meaner and worſe condition in the years 
1640 and 1641, were countenanced, incouraged and applauded a | 
long time together by theſe very Houſes, when they cryed out againſt 
Biſhops, and for Juſtice, or whatever elſe they would have them. 
(5.) They were owned as Friends and well-afteQted, and their Cou- 
rage, Zeal, and Induſtry commended: © nor could any Declaration 
from the Biſhops, concerning their Inſolencies and Aſfaults, nor from | 
other Lords or Gentlemen of Honor, nor from the King himſelf rake 
place, for the due Suppreſſion of thoſe Tumults, and Bearing their 
Freedom in Parliament, or Perſons in the Streets. | 


1 


They further declare, , That (6.) by Defence of the Kings Perſon 
and Authority, inthe Preſervation of the True Religion and Liber- 
ties of the Kingdoms, (that_is, what they ſhould think or declare to 
be the True Religion, andthe Liberties of the Kingdoms) they meant, | 
that ſuch Religion and Liberties were firſt to be had and obtained, | 
before any conſideration was to be had of the Kings Perlon and Au- 
thority, agd no otherwiſe. 


This Jong Digreſſion hath been made, to demonſtrate, that De- 
ſigning mens Conſciences do vary and change according to the } 


Afﬀairs; and that the Heads eſpecially and chief of them, before | 
they eater upon the Method they propound to themſelves, do know} 


falſely, Covenant falſely, ingage 
declare falſely, remonſtrate falſely, draw - yo 09 the State of the | 


Nation falſely, calumniate falſely, aſperſe the Government, Governors, | 
aud Minifters falſely. That they may Cheat the People, raiſe Dil-} 


contents, affright and bring them wholly under their Direction and 
TGuidance, and make them Authors of their own Slavery, while they 


rp an Arbitrary boundleſs Power and Dominion over them, by 
- Gg _ .. monſtrous! 


os miiſt, and do intend, To promife falſely, proteſt falſely, vow} - 
Fall, aſſociate wickedly and falſely, [* 
[ſwear falſely, pretend to Religion ana Pity falſely, Petition falſely, 
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* —_ 4M 
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(to) p. 58, ; 


(2,)p 70, ot. | 


(3s) P73, $2 


(4.) P. 61, 73 
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(5-) *Erxoy 
Bz7A. C. 4. 


(6,) P-73- 
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the Digrefl.0a 
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"fn Anſwer to a Book, Entituled, 


I 
garn. fol. 635. 
Ee Jus Angl. 


norm. p.13, 

Angl. ut 
4. 

©) Malmsb. 

fol.154.Þ.n.10 


GG.) Flor. Wi- | 


monſtrous iſs and Impoſture , and maintain luch Uſarparion 


by that very force and Armes, with which the Deluded and Abuſed 
People at firſt furniſhed them; and when they have obtained force 
enough to defend themſelves, they will then expound and inter- 

ir own Declarations, and put what meaning upon them 


they pleaſe, though not reaſonably warranted hy the words them- 


ſelves. 


But to. return to the Oath of the Conquercy, . neither Pidtavienſis, 
Eadmerws, Ordericus Vitalis, Hen. of Huntingdon, or Mat. Paris do 
write of any taken by him : Florence of Worceſter-is the firſt that 
mentions it, and Simeon of Durham, and Roger Hovedes tranſcribed 
it from him. The words of the Oath were, (7.) Se Yelle Sanit as 
Dei Eccleſias ac Rettores earum Defendere, necuon & cunttum popu- 


Angl. | Jax, fibs ſubjettum Jufte ac Regali providentia Regere, reitam leg(m 
"|ffatwere & temere , 


apinas injuſtaque TFudicia, penitus interdicere. 


That is, that he would defend the Holy Churches of God, and the 


jet to him, juſtly, and with a Royal Providence, that he would 
make and keep right Law , and totally prohibit Rapines and unjuſt 
Judgments. 

This Oath was conceived in general words, and ſuch as were of 
a great Latitude, and he might by the Power and help of his Sword, 
expound or interpret them 1n almoſt what ſenſe he pleaſed, and make 
them far more eaſily correſpond. with his: Actions, than if it had 
conſiſted of many ftrit Particulars. Our Author hath added one 
* extraordinary neceſſary Article at that time, as he ſays, to this 


hath it out of Malmsbury, who relates the 77an/attion thus ; (8.) Ex- 


hortatus Aldredus Conſecrat ionem Ft exatto prius coram omni populo 


Jurejurando, quod ſe modeſte erga ſubjeitos ageret, & equo Fure An- 
glas, quo Frances trattaret: Aldred being exhorted to it, Crowned 
Wiltam, firſt having exaQted\an Oath from him, that he would mo- 


he would treat or rule the Engliſh and French with the ſatne equal 
Law 3 which notwithſtanding he behaved himſelf fo ſeverely and 
rigorouſly toward the Engliſh, as the old Archbiſhop Aldrea (9.) 
curſed him and his Progeny for it, and preſently aſter died with 
grief. This laſt part of the Story is left out, he well knowing it 
would have deſtroyed his whole Argument from the Coronation Oath 
of King William, as being a pregnant Teſtimony that he never 
kept it. | 


Laſtly he pretends to Evidence demonſtrably , that it was not 


[ſo much Conqueſi*that King William the Firſt relyed upon, when he 


was ſettled in this Imperial Throne, as his Claim to the Crows of Ex- 
gland, Jure Hereditario, by Right of Inheritance, from ſome of his 
own -> as and ſome of his Son William's, and others of Herry 
the Firſt. . 


| This Hereditary Right was only the Donation of Edward the 
Confefſor, as Mr. (1.) Se/derexplains it, and there admits and ap- 


*| proves it as a lawful Title, from whom our Author had. this Argu- 


ment, 


Governors of them, alſo that he would Govern all the People ſub-| 


deſtly or moderately behave himſelf towards his SubjeAs, and that | 


1 


_—_— 


—_— 


7-7 


Ty w 
- 


""_ _ 5 TIP. SW 


eArgumentum eAntiormanitum, &C. 


th. 
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ment, and almoft att others ; and the Conqueror was nd-more than 
Epiſtolary or Teſta Heir .-to.thar King, as: appears: by what 
hath been ſaid betore ing his nearneſs by Blood to: the Con- 
feſſor, and Queen Emme; and 15 farther evidenced /from'the Char- 
ters which he cites, andfome others ; asin his fourrtvinſtance j Reg - 
mins mihi cum providentia Dei deſtinitum, & Beneficio copnati me: 
Gloriofi Regis Edwardi «m.:\ The kingdom defigned to hinyby 
the Providence of God, and granted. to him by the Bene ficetice/ of 
his Glorious Kinſman King Edward. In a Charter of Priviledges to 
Bury Abbey, the Conqueror _ he was Heir tothe Kin by] 
'Kjnred and the Gift 0 By ward, (3.) Ilhftris Edwardi-cajus 
miſcratione Domini, genere F Dono in Keg no ſumus heredes ; in his 
eighth inſtance it is yet more clear, where he hath miſtaken Hexry 
the Firſt, for King Stephen, whole Charter of Priviledges to W:/t- 
minſter Abbey begins thus; (4.) Stephanus Dei Gratis R-x Ang lo- 
rum, &c. Stiatis me pro Redemtione anime mee,' & Patris& Matyis 
mee, necnon & Beate Memorie Regis Edwardi cognatimei ; Dif avan 
meum, liberoſque illius in Regnum ſuum adoptivos hered:s inſtituerat, 
&c. from whence it is plain, what his Hereditary Right was, bur 
whether herelyed more upon that, *than his Sword and Conqueſt, 
is left to every indifferent Reader to judge upon what hath been 
faid, and ſhall be further delivered in the enſuing anſwer. 


In the cloſe of his Anſwertothisfirſt Queſtiony he faith, -(5.)) that 
he hath with a Three-fold Cord, not eaſily to be ſnapt aſunder, 
bound hard his Aſertion, that Wiliaw came to the Crown by the 
* EleCtion and conſent of the Clergy:'and People, and that Fzdus 
Pepigit, he made a Solemn Covenant with the Ezg//fb, to obſerve 
and keep thoſe Laws which were bone &. approbate & antique 
leges Regni,the good approved ancient Laws of the Kingdom. Whe- 
ther he hath twiſted ſuch a Cable as he ſpeaks of, 1s allo left to the 
Readers Judgment. | | | | 


But what work doth this ſmall Scrap-monger make with theſc 
two words, * Fa&ous Pepigit, without mentioning the Author 
from whence he had them, which I ſhall cite for him, with the 
Sentence preceding and following, and give him leave to make his 
advantage of them, (6.) Comes Gulielmus, Suthregiam, Middle- 
ſaxoniam, Hartfordenſem provinciams devaſtabat, & villas cremare, 
homineſque inter ficere, non ceſſabat, donec ad villam Beorcham veniret ; 
Ubi Adeldredus Archiepiſcopus, Wolſtanus Wigornienlis Epiſcopus, 
Clito Edgarus, Comites Edwinus & Morcarus, & de Lundonia qui- 
que Nobiles, cum multis aliis ad eums wenerunt, & datis obſidibus, illi 
Deditionem feeerunt , fidelitatemque Juraveri n:, cum quibus & ipſe 
Feedus Pepigit, & »:4/ominus exercitui ſuo, willas Cremare, & Ra- 
pinas agere permiſit. Appropinquante 1g1tur, Dominice Nativitatis 
Dominice Feſtivitate, cum omni exercitu, Lundoniam «t 16+ in Re- 
gem ſublimaretur, adiit. Earl William waſted Surrey, Middleſex 
and Hartfordſhire, burnt Towns and' killed Men, until he came to 
the Town of Beorcham where Aldred the Archbiſhop, Walffar Bi- 
ſhop of Worceſter, Prince Edgar, the Earls Edwin and Morcar, and 
the Nobility from London, with many others, 'came unto him, and 
having given Hoſtages, ſubmitted and ſware Fealty to him, with 
whom he entred into Conditions, and granted them terms of 
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graph. 


($.) Antinerm, 


Pills 


* Fus Ang). ab 
Amtiq. p. 56, 
$7, 58. 
He kept this 
as well as thc 
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cept the So- 
l&mn League 


* ibid, 5 Tus 
Angl, 45 antiq. 
P- 45, 53. 

in margine. 
(«.) Flor. Wi- 
gorn. fol. 6 34, 
635» 
[The ſame 
words in Si- 
meon Dune/m., 
col.1 g5, 0.30. 
Alſo the ſame 


den, fol. 258, 
a-lin. 1, &c, 


Wiliam's be- 


fore he was 
Crowned , 
which was 
done by aſſi- 
ſtance of his 
Army. 


WY 2 Peace, 
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Right. 
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(4.) Ex Auto- | 


and Covenant } 


words in Hove: | 


haviour be- |} 
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| of it; for it, ought to have been 
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ubmiſfion of. the People,” the Behaviour of 
taken,” Towns burnt, Rapins: committed, 

| King by the influence of an Army. Thus 
-his- pitiful Aﬀertions and Arguments, in Anſwer to his 


= 


The S, econd H&neſftion 5s; 


Whether -the firſt Wiliem did aboliſh all the Engliſh Laws, 
'and changed the whole Frame and Conſtitution of the Govern- 
ment. | 


No man'that' I know, ever made the Affirmative part of this 

Queſtion his Aſſertion ; he- hath here again miſtaken the State 

pats whether in Mtis Reign and 

Government he uſed only the Exgliſs or Sexo» Laws, and brought 
| in no'Other, by which he governed the Nation. | 


'Gervaſe bf Tilhtry:is full-and clear in this/Point, who from Henry 
K- Steph:n, and Grandchild to 
e 


of Wzachefter, Brother to Kin 
rhe Conqueror, a great Officer in uer, tells us what 
Law he Mablithed.. and by. what Law he ruled, (7.) Cam 1»ſio- 
nis ſubaiFor Angliz Rex Gulichmus, »/teriores Inſule fines [uo Tabe 


s 
% "populum, Fari ſcripto, legibuſq 
uh trip 


g ibus 


bantur, adjecit 
William, oft ppaney 
and by terrible examples had- brought to-pertet obedience the 


he will find it fully 


the , eſpecially.as to the, Method and Praftice of it, was 


| the Norman Law, and ſo remains to this day in very many things. 


But | 
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But that no Cavils may remain unſatisfied, I ſhall give a parti- 
thing that is faid in this Treatiſe, and in all 
others I have met with. | 


He begins to (8.) prove the Negative of this Queſtion, by the 
Authority of Sir Edward Coke, (g.) who fays, the Grounds of our 
- n999gre Laws at this day, are beyond'the Memory or Regiſter 
of an indin 
foun wiki thi Realm. ' The contrary to this Aſſertion is made 
Good againſt him in the Preface to the Norman Hiſtory before 
cited, whither I refer the Reader. But how will he reconcile 
Sir Edward to Sir Edward; | When he ſays in the ſame Preface, that 
Original Writs are the Foundations whereupon the Law depend- 
eth; and I think it will eafily be granted, that theſe are no where 
to be found before the Conquelt, and that they are neither be- 
yond the Regiſter of begining, nor that the Conqueror found 
them here. Again in hus'Preface to his eighth Report, he ſays! 
that the whole Frame. of the antient Common Laws of this Realm 
do in effe& appear in the Mirror of Juſtices, and that therein 
may perfealy and truly be diſcerned the whole Body of the Com- 
mon Laws of England. Can a Frame of Body be without Grounds 
or Foundation, and the Fra Method and. Form of. moſt of the 
Authentick ./t.) Laws in that Book was eſtabliſh'd ſince the Cog- 
queſt, and can any one think it was done without Ground or 

tion ? | 


to make good the Negative of thi” 
ſecond Queſtion, is the Title:of the Laws atrtibuted to the. Con- 
queror in Selaex's Notes upon Ezdmer;\ fol; 173. | Ces ſont tes leis 
&F les Cuſtumes bp l; Reis William grant#t 4 rut le peuple de En- 
gleterre, apres /e Conque#t de la terre; lee les meiſnes que le Reis 
Edward /oz 'coſip tint de' vent li. | Thele; are the Laws and Cu- 
{toms which King Wiliam granted to all the People of England 
after the, Conquelt of the Land. The- very ſame which King E- 
wafd his Couſin held before him. R 


The next *- Proof he bring: 


This is the” Title to the: fame Laws for which he cites Ings/- 
Croyland, page 29. and” thoſe he brought with him 
from London 6 "chas (2.) Monaſtery ; the Laws of mcſt Juſt King 
Edward, which his Lord the Renowned King Wilzm would have 
perpetual and Authentick, - and by Proclamation had commanded 
they ſhould be kept, under molt grievous pains, through the 
whole Kingdom," and had recommended them to his- Juſtices, in 
= ſame =_ in which they were REI, leſt it might 

, thr ignorance , one might go contrary to, or 
by #' reſh AA Reg his Royal Maj , avd ſo incur the moſt 
Rigid Cenſlires contained in them. "The words of Ing#/ph are 
theſe, Arruli eadem vite mecum Londoniis in mem Monaſterium 
Leges equifſims' Regis Edwardi, quas Dominus mens inclytus Rex 
Willielmus A«thentices 'efſe & perpetuas per totum Regnum An- 
emis Graviſſomis proclamarat & 


 Tuſtitiariis commendarat , eodeng Idiomate quo Edite ſunt; nt 


(8.) Antinor- 
man. Þ. 23, 


(9.)Prefice to 


. his eighth Rc= 
, and the ſame which the Norman Conqueror port. | 
The Grounds |} + 
and Foundati- 
on of 
Common-Law 


the 


(r.) $-e Pre- 


face to the 
Norman Hiſto» 
ry. 


* Antinorman. 
P+ 24+ 


The Title of 
King Williams 
Laws, 


(2.) Seld. Not, 
ad Exdm, 


fol,192. n. 40; 
5o. Ingulph. 
Hiſtor.b Croy- 
lan. fol. 5194 
b. 11. 30, 40. 


Ingul;h Abbet 
of Croyland, 
brought King 
Williams Laws 
from London. 


he 
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- #n Anſwer-to 8 Book, Entituled, 
[per Ignorantiam tontingat nos vel noitros aliquando in noitrum prave 
vericulum, contraire & offendere auſu temerario Reg tary Majeitatem, ac 
in ejus Cenſuras Rigidiſſimas, improvidam pedem ferre contentas 
[epins in iiſdem. x 
Theſe Laws 1ng«/ph broughc from- London in the Twentieth, or 
laſt year but "one of the Conqueror , for at the ſame time he 
[brought with him a Copy of a Sutvey of all the Lands belong- | A 
|'3) togulzh | ing to his Monaſtery, out of (3. Doomeſday Roll or Book, which 
| Hift. fol. 516- was not finiſhed until that year, as: appears at the end of the 
bY Ts | Deſcription of Eſſex, Norfolk and Suffolk, (4.) Anno 1086, ab in- 
- | carnatione Domini, wiceſima vero Regni Willielmi, fa eft ita De- 
| Book, 4502-1 y;vtio, now tantum per has tres at he » ſed etiam per alijos ; 
__ this in a hand as antient as that of the Survey it {elf is writ- 
ten/in; by this it appears, theſe were only the allowed -Laws of 
King Edward, which were, permitted to be uſed, and had the| B 
[Authority of Law ,_ *cis not probable, he publiſhed any other af- 
terward, for within a very {mall time, he went into Normazay, 
Moſt of them | Where he died. They were, in number fey moſt Penal Laws, 
were Pcnal |as appears by 1-gu/ph, and the Laws themſelves, from which he 
Laws. received miich profit , and advantage from the many. and great| | 
Mul&s impoſed upon the People, for*the various Tranſgreſlions 
of them. And the others of 1mall moment, and no ways incon- 
ſiſtent with King W:0iams" Eſtabliſhment , "moſt, of which were| C 
taken out of the Saxoy, ſoine ot of the: Daxiſb and Feudal Law, | 
But -beſides theſe received from King Edward, and publiſhed 
with his Approbation, and by his Command, there were others | | 
| attributed to King W:iliam,- which "Mr. Se/den Tubjoyns to the 
(s.) Not. ad | Laws taken from the Crowleand' Copy" (5.) Arqui Complures ali, 
Eadm.fol.:t'9. | vetuſtis Schedis Gulielmo' Regs tribute, preter eas Edwardo Regi nee | 
R390 | cepto latas, reperiuntur, nw haſce- abjangere viſam e#, &c.The|D 
very ſame Laws with ſmall variation, 'are publiſhed by Sir Ro- 
(6.)Lamb.Ar- | ger Twiſden, as he (6.) found them (in the Red Book in the Ex- 
con.fvl-179-] chequer, which he-thought' the moſt Authentick' Exemplar, and 
placeth them ' likewiſe immediately after the Crow/and/ Copy, pu- 
bliſhed by himſelf. | | 
The 2dditio- }> Amongſt theſe laſt mengioned Laws, there are ſome, which at 
nal Laws to | that time without doubt, were thought very 'efficacious for the | E 
6s che. | Preſervaticn of the Peace, and the Eſtabliſhment and Government 
bliſhment of | of King William, which Gervaſe Tilbary ſays, were added to the 
+ - —awraagh Saxon Laws.1 The firſt is -(7.) Law the 152th, Tit. De- fide &. 0b- 
(7.) Lambard. | ſequio erga Regem, Statuimaus etiam ut omnes liberi homines f dere 
-- vo AS. & Sacramento affirment quod intra & extra Regnum, Angliz, (quod 
| Ezdm, Bl -” olim vocabatur Regnum Britanniz) Willielmo Regi Domino ſuo fideles | 
n. 10. eſſe volunt, Terras & honorxes illius omni fidelitate ſervare cam eo & 
| contrare inimicos & alienigenas defendere. We do appoint and or-| F 
dain that all Free-men may by League and Oath a or make 
good , that within and ' without the whole Kingdom of England , 
(which was antiently called the Kingdom of Brita») they will be 
faithful to their Lord William, and by their Fealty will preſerve 
his Lands and Honors every. where with him, or in his Poſſeſſion, 
and defend them againſt his Enemies and Strangers. ; 
| The 
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The /8.) Second Law is the 55th, 
De Clientelari ; ſen Prudorum Jure, & Ingenuorum immunitate. 


Volumu etiam ac firmiter pzetipimus, & mus «t omnes 
liberi homines rotins Monarchie Regni noſtri prexicti, habeant & te» 
weant terras ſuas, & poſſeſſiones ſuas, bene & in pace, libere «6 
omni eraaione injuſta, ab omni 10, it quod nibil 2b «4 
—_ vel capiatur, niſi (erbitium, ſwum \iberum, q#o0d de Fore 


Commune Concilium #0225 Regai no#r;. 


Of the Feudal Law, and immunity of Free-m:1. 


We Will and firmly Command, and we Grant; that all Free- 


hold their Lands and Poſſeſhons, well and in Peace, free from all 
unjuſt Exa@tion and Tallage, fo that nothing be exaCted or taken 
from them, but their Free-Service, which of Right they are bound 
and ought to perform to us, as it was appointed to them, and gi- 
ven by us to them, and Granted in Hereditary Right for ever, by 
the Common-Council of our Realm. 


The (&) Third Law is the 56*b, 
De notturnis Cuſtodiis. * 


Staturmut etiem & firmiter precipimms , ut ones Civitates &. 
Burgi, & Caitells, & Hundreds & Wapentachia, totins Regni no- 
ftri preditti, / ſingulis nottibus, vigilentur & Cuitodiantur in gyrun 
pro maleficiis, & inimicis, prout Vicecomes & Aldermanni, & prepo- 
ſiti & cateti Ballivi & miniitri noftri, melius per Commune Conſiliuum 
ad utilitatem Reg ni providebunt. | 


of NightWuatches and Guards: 


We Ordain and firmly Command, that all Cities and Burghs, 
aforeſaid, be watched and guarded every night, and the Rounds 
[to be walked, to prevent Miſchiefs, and the Contrivance of Ene- 
mies, as the Sheriff, Aldermen, Provoſts, and our other Baylifts and 


Kingdom. 


The 


s facere debent, & facere tenentur ; & prout Statutum eft eis, & l. 
illis 4 nobis Datum, & Concelum jure hereditario imperyetuum fer} 


men of the whole Monarchy of our Kingdom aforeſaid, have and - 


and Caſtells, Hundreds, and Wapentachs of our whole Kingdom | Caltles.& 


Miniſters, ſhall by Common Advice beſt provide for the profit ef the | 


{(8.) Ibid: / 


(g.) Ibid.& in 
Lamb.fel.171. 


Cities, Burghs 
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Who the Vaſ- 
- {als and Feu- 
Jatarics were 
See the Gloſ- 
ry in this 
word. 

Thelr Service, 


(2,) Ibidem. 


\ [The Martial | 

1 Duty of the 
Free- men or 
Feudataries. 


The CivilDu- 
ty of the ſame, 


b&. 4 w_o -'' 4 
01.191 0; 10-1: 
, 3». 


[ies Regns wafer 


. | ding to, and by Reaſon of their Fees and 


_— _—_— - 


b. The (x.) Fourth Law is the 58th. 
De Clientum ſeu Vaſſallorum, preftationibiz. 


| Statuimus etiam & firmiter precipimus, ut omnes Comites; & Ba- 

litres, © Serbientes, & «»iverfLiberi bomines, c0- 

17 gre habeant & teneant fe ſemper bene tn armis 

'& in equis, #t decet & oportet, O& quod ſint ſemper prompti, & bene 

p«rati a4 Servitium ſuum integrum n06/s explendum & peragen- 

dum cum ſemper 0 s adfuerit, | ſetundum nod. nobis acbent, de Feodis 

Pais de Jure facere ; O. freut ills / oro per Com- 

mune Concilium /0t4#s Regn7 noſtr: pr editti & illis Dedimus & Con- 

ceſfimug :» Feodo, j»re Hereditario, hoc preceptum non fit violatum 
ullo modo ſuper forisfatturam noftr am plenam. 


Of the Preſtations, or Services of Fendataries or Vaſſals. 


We Ordain alſo and firmly Command, that all Earls, Barons, 


Knights, or ſuch as ſerved for them, and all Free-men of our whole 


Kingdom, be always fitred with Horſe and Arms, as they ought 
to be, and always.ri to perform their whole Service to us, 
when there ſhall be need, which they ought of Right to do, accor- 
ures, as we ordained 
by the Common Council of our: whole Kingdom, and gave and 


to beany ways violated, upon pain of our full forfeiture, 
The (2.) Fifth Law is the 59*. 


Ut Jura Regia illeſa, ſervare pro viribus conentur, Subditi, the laſt 
word {Sbditi) is put here in ſtead of (/;beri homnes) as appears by 
' the Law it ſelf. 


Statuimus etiam & firmiter imus, «: omnes liberi homines 
totins R-gni preaifi, ſint fratres conjurati, 4d Monarch ian noſftram, 
& ad Regnum noſtrum, pro viribus ſuis & facultatibus contra inimicos 
pro polſe /ſuo defendendum, & viriliter ſervandum, Pacrem & Dig* 
nitatem Corone notre, integram obſervandam & ad Yudicium RKeaum 
& Juſtitiam —_— omnibus modis pro poſſe ſuo ſine Dole, & ſine 


Dilatione faciendam. 


That the Free-men do endeavour, with all their Power, to preſerve the 
X Royal Rights from injury. 


We Ordain and firmly Command, that all Free-men of the whole 
Kingdom aforeſaid, be {worn Brothers, manfully to preſerve and de- 
fend our Monarchy, and our Kingdom with their Force and Fortunes 
to our utmoſt of their Power, and to keep-intire the Peace and Dig- 
nity of our Crown, and to give right Judgment, and todo Juſtice by 
all waysand means, according to their Power and Ability, without 
Fraud and Delay. | 


The 


| granted tothem in Fee by Hereditary Right. This Command is not | 


— 
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| evaſerit, talinm videant Plegii, ut 
| i, 


| 7 , þ tum Aitir a4 cum; &c! 
Tho Sixth'/3.) Law is the 64% Law! 


nes, 1% De Fultitic public fide-juſſoribur, 
| | 
|-  O-air homo 9»; volverit ſe reneri pro libero ſit i» Plegio, »7 
| Plegius cum habeat ad Fuiticiam ſs quod offenderit, & guiſ} lam 
| 7 ah quod calumniat um % '& 


purgent ſe 'quis in evaſo frandem noverint. 


The Borh-Law, br Law of Pledges or Suretiet: | 
Every- man that will be holden for a Free-man, lerhim be with- 


in a Pledge or Decury, and let his'Sureties or Pledges bring him'to 
Hom if-he hath offended, and iſ any man eſcapes or flies, let them 


themſelves by Oath, that they knew no Fraud or Falſchood in him 


Free-men that were thus bound to their good Behaviour, and 
though'it was a Saxon Law, 'yet. in the Circumſtances'the Ex- 
gliſþ wete in , at that time under' hard Maſters,” 'it could! be no 
advantageous or profitable Law' to them ; and this cauſeth me to 
Gite thenext Law, and for that our Author often makes uſe of the 
latter'part of it.. | | 


| The Seventh 'and laſt 5.) Law is the 634 Law; the dthers are 
: only Penal, and Laws of Purgation. . HOI: 


"E170 \" Firmantwr Leges Edwardi. * 

' Hee quogee pr ecipimus,. ut omnes habeant & tenieant: Legem Ed- 
wards / X s in omnibus' Rebus, adguitis bs; quis tonſtituimis ad Uti- | 
litatem-Anglozum. | 


'  Hence'obr Author (6:) infers, that theſe Additional Laws were 
"made- for the Benefit and Advantage of the Eng /iſþ Saxons, and not 
the Norman-Engliſh. © But I affirm theſe Laws were made' five” of 
them, / as" moſt efficacious for the ſecuring the Peace of the then 
Government, - which was in conſequence only for the advantage, of 
'the Normens, and could not be {o for the Szxoxs, and one other di- 
realy and fundamentally of the greateſt Benefit to the Norman Mi- 
litary-Poſſefſors, or:Free-men that could be, though it be faid here, 
«d uiilitatem Anglozum, for the profit of the Exg/:ſb. Ir 


| Firſt'Þxefer the'Reader to the Gloſſary, for the frequent meaning 

' of the Words, Ang1i, ahd' Anglici, Franci,&c." in the old Hiſtories, 

.and:old\Norman Grants, Writs, 'and Charters, and then let'him 

conſider the amps oe intention of theſe Additional Laws, 
} 


(as they -are called }* both here, and-in Gervaſe of 7:lbury, before 


| 1 DO 
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Ra 4s ; 
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ook to the Debt or Mul&t, and pay whar is claimed, and purge | 
that. eſcaped. Theſe were the (4.) loweſt and ordinary 'ſorr of } 4). 


The Law of 
Pledges, or 
Borh- Law, 


(4) Te th 
ry in 
verb. liberi ko- 
MIJnes. 


$.) Lathb. & 
1d, ut ſupra, 


(6.)Antinorm. 
P.24-P-39-P-5$ 
P.z8, 


Theſe Laws 


Bencekic of the 
Norman not 
Saxon Engliſh; 


; to : 1 ' 'Hh - The 


| 


made for the }_ 


2&5 


 E i: to. PP HT] Entinded, 


| a Mr I wil likewiſe. graxt that this rhird, andalſo the ſixth Law 
here. noted concerning free the and:their, hehaviour, were made | 


| Williebnus Dei Gracia R 
_ (8): <Feminis fou France & , Das 


_ ED 5-7 is the 0ath'of Alegiance. to King William : The e fifth here) 


cited is »othing but a further and clear Explanation and C: Ro 
of the That all. Freemen of -the whole Kingdom , ſhould be 
wn worn rorkers, to "defend King Williams Monarchy, and his Kingdom 


oring to' their porer and fetwl4ies, or fortunes, againſt his Ene. 
mies, an 


the hol Kingdom, who were always to be ready, firred and pre- 
pared with Horſe and Arms, according: to their Fees and Tenem en 5 
Fbich were given them to that purpoſe by the Conqueror , and by the 
conſent of the Comman Councilof his —_ in fee by He- 
reditary Right, as appearsby the fourth Law herementioned. Now 
when es Author ot this wt a can wake it 4 ar, that MW iltiam 

ldoms, Baronies, Kyights Fees yr hers and 
by the Aaviee and. C Fa Ree the Common Council dom, 

Lands of ater to ſupport and _— ro 

Saxrgas,.:1 ſock 4grec theſe thre Lees wer were 


gd 


| gave thim to the EE 


made for their Pali 
| ik vhea, he can make it appear, that the Warchesand Guards 


ffs, Aldermen, P 


place them to the Advantage of the Kingdom, were: 


for their Advantage. 


| But what ſhall we ſay.to King Williams (7.) Bagna Charta made 
and granted tothe Eng/iſh Saxons? contained in the ſecond Law here 


Tranſcribed; Why, it was the./ame King, and theme Common | 
(Council of the whole Kingdom, that gave. editary Landsto all-the | 


Freemen of the whole Kingdom to ſupport and maintain their; Military, 
= 
© pp in peace, free from all injuſt Exa@ions and 7s 

7 5'F t for ever. And. 3 ay we lay, that all 

"he King dom in the fourth. Law, and- allithe Freemen of. the: 
ur, Reis dom.1n the ſecond. Law, were: the 

as "Feld their Lands, by, Kpights Service, De, 

That theſe were both Fed Ls s, their Titles do ſy 
andthatthey were gravzed to jus Funder arig onFaf, 
Direttioa of them 1s a clear Teſtimony. , 


rang. 


Romany, 070971 1- 


France had noIntereft,. nor.n ng-to.do ig 
I the e Eegih Laws affeft them 2 for the Relolutionot;this-Point; 
ords Franti & Angli, Cc. in, theiGloſſary-; Tin $inRe- 


= ns Copy, (9.) Omnibus hominibus [uis Frantis & Anglis 
of 


em, which makes no difference, as to the ſenſe and meanin 


Laws, 


— % —_ tt. 


to preſerve intire the peace and dignity of his Crown, &c. * 


. Now let'us ſee who they were that [ware and were obliged todothis ; | 
they were Earls, Barons, Knights, Eſquires, and all the Freemen of 


Gag fl ah Songs Caſtles, ffs Ons and WW, ache, 
0nf,y. ang. 
tos code Soup Mathers that, mere to Con/ilr-how to he, 


ices in the fourth Law, that granted to all the Freemer of the | 
Kingdom in the; ſecond Law to ho/d their Lagds and: Poſſeſhons | 


+ ans 


E 
oi du that-is, | 
tl prove; 
King hems| 


Li how: | 


e, words. For the further explication and underſtanding of theſe | 
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oA rotmentum Antinormanicum, &C. 


———— 


Laws, ſee the Anſwer to Mr. Petyt, fol, 17. E. &c. and the Gloſſary 
in the words /iber; Homines, Cc. 


From the 7itle of King Williams Laws, he proceeds. to the confir- 
mation of them, and patches up a pretty (1,) Tale from forr ditfe- 
rent Stories ({ which have »o azpengency one upon another ) to ac- 
quaint us with it (as he ſays) 1a all the neceſſary particulars, 


William the Firſt ( quoth he;) (2.) with his French and Normans; 
putting many 4ardſb/ps upon the | 
orders and Convulſions in the State, {everal of the Sexons chief Nobi- 
lity berook themſelves. to Arms, for the ſake of their avite Conſve- 
tudines, to which they bore an inmutabie and. immortal Love, and 
which they feared ſome were endeavouring to take away, and: 
change them ; though on the other hand. they were obſtinately re- 
ſolve1 neverto part from, them,for they had (3. 2 Bajazilus didicifſe 
aut Ltbertatem, aur oztem, and they: would rather undergo the 
worſt Calamities of a Cruel War, than they would tamely quit and 
abanaon thoſe dear" Laws and Cuſtoms to which they had '{o long 
been uſed ; for this Story he cites (4.) Selders Titles of Honour, 
fol. 523. who relates it,out, of Maimsbury, and tells it of a Quarrel 
between the Northumbrians and their Earl Teſti, ſome years before 
the Conqueſt ; And it was thus, (5.) King Edward after the death 
of Siward"made Toſtin Earl of Northumberland, who by his rough 
temper forced the People into Rebelion,: and finding bim without an 
Army dreve him out of the Country, killed his Men oc Vaſſals, both 
Dazes and Engliſh, ſeizing upan their Hoxfe and 4rvs, and all their 
Goods ; which being reporred to the King, heſent Harold to Chaſtiſ 
them. The Northumbrians though not inferior in mumber, conſault- 
ing their own quiet, excult the Fact, ſaying, Se hamizes libere Natas, 
bbs Educatos, nullus Ducts ferociam pats" pojſe, P) MDaj-2itus didicitle 
aut libertatem aut mo2:em, and if the King would have them obe- 
dient, he ſhould ſend Morchar the Son of Alyar for their Earl. Ha 
rold conſidering the peace of the Country, more thanthe profir of his 
Brother, withdrew his Army, and coming to the King, fixea Yazrhar 
in the Earldom. | 


Upon this Fundamental Story, as he himſelf hath told it, he 4»i/ds 
his following Diſcourſe, and proceeds in theſe words. | (6.) The 
King hereupon, to keep the People in a greater obſervance of their 
Duty, and withal not torgetting the Oath he had taken at. his:Co» 
ronation, cauſed twelve of the moſt Diſcreet and 'Wiſe Men in every 
Shire throughout all England to take an Oxth before himſelf to deal 
ſincerely and uprightly without turning| either ad dextram, or fni- 
ftram, that is, neither to flatter Prerogative or extend Privitedge, 


| and to declare and lay open the Conſtitutions of their Laws and Cu- 


ſtoms, without.concealing, adding, or in-any ſort varying fromthe 
Truth. Thus far Sir Eawaras Citation out of Litchfields Chronicle, 


to the Story as *tis to be found in Lambards Laws, fol. 149.- and 
gives the (7.) Sum of it. That the Exgliſh vehemently beſceched King 
William, that they might retain their own Laws, and old Cuſtoms, 
in which their Fathers lived, and they were born and bred up-1n. 


H h 2 


Ly 


g—_ FS I 


Engliſh, which occaſioned great Diſ-1 


and his Explication of it, and here he keves him, and applies himſelf 


—_— 


(2.) Ibiden. 


(3.) Ibidem, 
P+ 26, 


(4.) Ibidem. 


by 


(s.) Malmsb. 
f+ 46. ben. 10. 


The Story of 
Earl Toſti and 
the Northum- 

brians. 


(6) Antinorm, 
p. 26, and Sir 
Edwm, Cokes 
Preface to the 
Eighth Re- 
port, out of 


Liich. Qhecn. 


(7.) Antinorm. 


pe 27, 
($.) Ibid. p. 
28. This is bis 
own, no fach 
thing in the 
Litch, Chron. 
or in King Ed. 


He (8.) fndivg there was 9, Remedy, though he was long Reſolate, | 
at ' Hoveden. 


Laws, Tit. lex 
Noy. nor in 
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An Anſ wer to a Book, Entituled, 


> weo 
T3 
; 


King Wiliem 
never con- 
firmed the 
Laws in Litch. 
field Chro- 
gicle, 


(3.) Not, ad 
Eadm.fol.171, 
#, 40, 50, 
(4-) Col.2354- 
#. 60, 

(s.) Fol. 343. 
&, 10. 


at laſt in a Common Council of his Kingdom yields, and-by his Mogne 
Charta, the ground work'of all thoſe that after followed, he con- 


« |paſſeth on with' Sir Edwaxas Citation, in his own words, until he 


. [to William in Normandy, and afterwards made Abbar of Crowlend by 
| were then anew confirmed, and ſo on 'with his Teſtimony as I 


| the Oath,  inviolably to keep.the good and - "Wm old Laws of the 


| ther do intirely make up that Preface. Secondly, That our Author 


—_ 


firmed to them their ancient Laws; Here he is in with Sir Edward 
again, but —_— him, '(g:) for he affirms, that Ingalph faith, the 
Laws in Litchfield Chronicle were by publick Proclamation declared 
| Authentick, and for ever, under grievous Puniſhment, to be in- 
violably obſerved. The (1.) S«» of which, compoſed by K/ng 
William into a Magna Charta, (rhe ground work of all thoſethat after | A 
followed) he blelted with the 'Sea/ of Security, and Wiſb of Eter- 

nity, c/oſing it up with this general, And we further Command that all 
Men keep and obſerve duely the Laws of 'Kjng Edward. After this he 


comes himſelf to the Teſtimony of Izg#/ph, which he alſo prcduceth 
to prove, that the Laws in the Litchfield. Book were proclaimed as 
Authentick and to be obſerved, immediately after his Citation of 
Sir Edward andthe Litchfield Book, ſaying, Ge) Ingulphus Secretary) B 


him, is an «xexceprionable Witneſs, to prove that the Engliſh Laws 


have before Tranſcribed it'; 'and adds after it, that ;h#s Proclamation 
was not all ( toallay the Srorms which perhaps the vi«lation of theſe 
Laws had raiſed). and cites Mar. Paris 1n the lives of the Abbats of 
St. Albans, fol. 48. that King William ſware upon all the Reliques of 
that Church, touching the holy Goſpel, Abbat Frederic adminiſtring| C 


Realm, which the Holy and Pious Kings of Ezg/and his Anceſtors, 
and eſpecially King Edward ſet forth. | 

Before we can come to his Fragment out of Marth. Pars, we muſt 
remark upon the Lzrchfie/d' Story antecedent to the Laws themſelves, 
firſt, that *tis to be found itt Hoveden, but not intire, part in fol. 343. 
4. #.10.and partin fol. 346:6,x; 50.and fol. 347. 4. n. 10, 20. in Faw, | D 
the Confeſſors Law, -allo in-Lambard, fol. 138.c. 1. and in fol, 149, 
Tit. lex Noricoram, it. is to be found in two parts, which put toge- 


hath omitted the date of, or time when William granted theſe Laws, 
which Hoveden ,. the Litchfield Book, and Edward the Confeſſors 
Laws ſay was, Anno quarto Regni ſui, in the fourth year of his 
Reign. - Thirdly, That Ingu/ph ſays they were the Laws which be 
br t with him from Lozdonin'the twentieth year of King William, | E 
*that he had by Proclamation cauſed to'be obſerved. Fourthly, That 
theſe were zot the Laws contained in the Book of Litchfield, which 
Mr. {3.) Selden ſays were only part of thoſe Laws that are publiſhed 
in Hoveden, andthat this part'is to be found in (4.) Her. de Kigh- 
ton; and whoever will take the pains to-compare them with thoſe 
in (5) - Hoveden,. he will fixd they contain but the fir ft fifteen 7 7tles 
or Chapters, and are the veryſame alſo with the fr/ fifteen Chaprers of 
thoſe Laws printed in Lamberd, under the name and title of King | F 
Edwards Laws, and both in Hovedes 'and Lambard, the Laws are 
near thrice the number of theſe in Kighton, nor are they, and the 
Laws-in Cronla2d Copy, ſcarce 'in any Points or Chapters alike. 


by our Author, or-any Man elſe; to prove the Grant or 


; brought And that therefore this Teſtimony of Ing1ph cannot be 
C 


ation of King Edwards Laws, as they are to be foundin| | * * 
| the v3 


th. 


— 


: 
. 


Argumentim Antmormanicum, '&C. 


DE — 


ah 


- 
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the Books above mentioned ;, it having not the lealt Reference to 
them, nor is it probable. that ever 1rg«/ph heard of them, or that 
| King Wilkiam ever cauled Proclamation to be made, that thoſe Laws 
ſhould be obſerved. 


Mr, Se/den doth not only tell us what the Laws were in the Litch- 
field Manuſcripts, but writes very (6.) ſuſpiciouſly of all the Laws 
that are attributed to King Edward, except the Crowland Copy, and 
lays their Credit is ſu/pic:oxs, that would obrrude upon us other Laws 
than thoſe for King Edwards, and that cis very likely there was made 
but one Review and Confirmation of his Laws by King Williams and 
if there were any more than ore, yet the /aſt was only tobe allowed 
and 2ffeemed Authentick, which was Crow/and Copy. 


After.this we come to the Story of Abbar (7.) Frederic in Mat. 
Paris, which. concludes the Tale of the Confirmation of King Ed- 
wards Laws by King Williams; as his-conſtant manner is, our Author 
gives us but a ſbred of it, yet I think. *tis as much as Sir Edwars 
Coke mentions 
| King (8.) William armed with his own and. the Papal Power, began 
to deal more ſeverely with the Engliſh, and they ſeeing their Lives lt 
at ſtake, conſpiri a raiſe a numerous Armp, ang meeting at 
Kerkbamſlede, 6 Edward Ethelinge «: the Head of them. The 
© ;hex Abbat jb St. Albans, 


reat Þpomater of ris Deſign was Frederi 
| - the Excheſiaſtical Power and Mediation of Arch-Biſbop Lanfranc, 
after much Debate he. obtained of William, ( who veh:m2ntly feared, 
he might loſe.the Kingdom be had: gotten with. ſo great Effuſion o 
Blood ) to Swear «por the Holy Goſpels, and the Reliques of the 
Church of St. Albans, 7hat for the ,good of Peace, he would gb(erve 
he good, 47d appzobed; ancient Laws of the Kingdom, which the 
Piows Kjngs of England, and eſpecially, King Edward had inviolabl; 
obſerved. Frederit 'adminiſtring, the Math, with which they were al 
{atisfied, and returned to their own homes. | 


But he craftily concealing his Intentions, within a few days privily 
and ſuddenly ſurprized them when ſingle and diſperſed, who being 
united ina Body, he could not overcome z many he LY to death, 
from others he took their Eſtates, and very many he Baniſhed, wio- 
lating the Law he had ſworx to obſerve, taking away their Eſtates 


riſhing the 


Edward Etheling (9.) fled into Scotland, many of the Noble Eng-! 
liſb fled into Denmark, and ſome into Norway, being no way willng 
to /ubmit to the Toke of Norman Servitude. ' (1.) Abbat Frederic 

ightily fearing leſt the Xjzg or his Laxfraxc ſhould take notice of 
him, as the chief Encourager of the Engliſh, and ſoeither put him ro 
death, or keep him in Priſon, by leave and advice of his Convert took 
with him ſome Books and other Neceſſaries, and fled privately into 
the I/e of El, where after ſome ſhort time, he grew very infirm 
and ied, after whoſe death William kept the Monaſtery of St. Al- 
1144s in his own hands,. cutting down the Woods and impoveriſhing 

| the Tenents ; and unleſs he had been reſtrained by the correptions of 
'Lanfranc, had irrecoverably de/trozed the whole Monaltery, who cn 
| engt 


wral Engliſh, and enriching his Normans. 


At, and. the ſame. words only. The whole is thus. 


at his awe fegere, without judicial proccedings, thereby impove- | 
at 


(6.) Not. a1 


Exam, f. 172. 
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2 .) Ib. T7. 3» 


| (3.) Ibidem, 


(s.) lbidem. 
" England 
wholly ſub- 
du-d by the 
Normans. 


His ridiculous 
Pxpofition of 
the word Con- 


An Anſwer to a Book , Entituled, 

length procured” his Kinſman Paul a Monk of Caen in Normandy, 
thar he had brought over with him, to be wade Abbar, (2.) on the 
1wenty eighth of Fe 1077. in the Elevenrhyear of King William 
the (3.) Conqueror, (4.) Hic fuit primus Abbas hujms _ poſtquam 
Anglia Nozinannis'* tuir (5.) penttus ſubjugaca, This was the 
firſt Abbat of this Church atter Emg/and was wholly ſnbdued by, or 
put under the Tote of the Normans, 


After the Reader hath confidered what a miſerable Story: he hath 
patchr up out of fragments partially cited, concerning'the Corfirma- 
tion of Edwards Laws, he will be able to jadge wherher there be 
any reaſon for his 7riumphal Concluſion of it," inthe very next words 
after. Thus (6.) we ſee ( quotly he) the withry Congueror Con- 
quered, 4d ſolemnly renouncing all Arbitrary Will 2nd Power, /«6- 
mits his (Will co be regulated 424 governed by Juſtice, 4nd theancient 
Rights of he Engliſh 2 *Tis preſumed before his ſecond 7riumph, 
or the ſecond Edition of his idle-Frontifpice, 'with-the-Explanation 
of it, or of the Romantick Pottry to the Learned Author, he will make 


his Coronation, and at all other fimes, and thatthe Natural or $41x04- 
Engliſh really and truly enjoyed the benefit of them. 


After this Story 6f the np tion of King Edwards Laws, * he 
harps upon the fjgnification of) the” word Conqueſtus, arid would have 
it fignifie Purchale, as it dothin'the Fexdel Law, Antiqumm (7.) feu- 


” 


weſflu. , 
ud. f. 55+ 


(8.)1b.f. 242, 


.(9.) Skene in 
verbo Con- 


queſtua. 


dum id dicitur,” in quo quif' 'patre, 'avo, vel alieni Majotum ſvrcedir, 
Novum dicitur Ruod'in perſona "tj, qui primus Hind acquiſtuit initiun 
Capit , nec ex* ſucceſſione majorum proventt, $:0ti Congqueſtum, Ang lt: 
purchaſe vocarr. It is ſaid to-be an'4rctent Fee, in which any one 
ſucceeds his Father, Grandfather;  or'any of his Anceſtors. A ew 
Fee is that which takes beginning in the per/o of him, that firſt 
bought or had it, and which was not fromthe ſucceſſion-of An- 
ceſtors. The Scots call this Conqueſt, "the Engliſh Purchaſe, Again 
Antiquum (8.) Feucum heredit as, novum Conqueſtus, dicitur ab An- 
2ls,'& Normannis Pourches, An Ancient Fee is called an Tyheritance, 
a new ond Conqueſt ; The Engliſh and Normans tall it Pourches, from 
the firſt Purchaſer or Conqueror, ' for when 'tis (9.) tranſmitted to 
his Heir, it then becomes an Inheritance. This is the meaning of 
the word in private. Caſes, and in private Eſtates or Fees, but it 
cannot be with any colour referred to a Kingdom that was ſubdued 
by force. He is defired to /et us know of whom William purchaſed this 
Nation, and what he gave for it. 


TheTextus Roffenſis gives us in our preſent Caſe the true meaning 
of the word in the beginning of the Relation of the' P/ea at P:- 
nenden, berween Arch-Bi Lanfranc and Odo Biſhop of Bayeux, 


| (2.) Text, Roff. 
p-168.Maimſb. 


Gods. #10. 


(1.) Tempor: Magni Regis Willielmi qui Anglicum Regnum armis 
Conquiſivir, & four ditionibu ſubjugavit, Contigit, &'c. Inthetime 


| of great King William that Congmered England by Arms, and brought: 


it under his Toke and Dominion, it happened, &c/. We may with 
other Circumſtances believe and rely upon this, as the moſt true ſenſe 
of the word Congueſtus in this Caſe, 

Ernulph that wrote it, who was (2.) Conſerrated Biſhop of Ro- 


cheſter in the year 1115. not fifty years after William was poſleſſed 


COR I EE — 


it appear, that King Wiliam kept ull-his Oaths'atid Promiſts he made at | 


and think that the 'Frezch Monk | 


— —— _ 
/ 


of 
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— 


NY TOI" I "ICTTY 


f 


yeſterday. 


| Normendy' by Right of Blobd, Kinjz by Congutft ; yet 'tis faid that 
ti Edward, becauſe he wared an Hip, be FAT of Ryingdom to. 
WCilliavs the Baſtard Duke of Normans, "tis af) med this wanted 


.| itz to diſabuſe the World in this' point, he gives the Gentleman for 
whoſe ſatisfattiorn he' wrote this Diſcourſe, a ſummary Series of the | 
Stiles of the ſeveral deſcemdent Kings; from William the Firſt, inclu- | 


-| filins Edwnrdi Rex. Anglie, Edwards Rex Anglie tertins poſt Con- 


wrote two, three, four, 6r five hundrvd years after lit, or Men of 


This is a ſufficient Anſwer to what he brings out of Sir Henry | 
Spleman, and Sir John Skene upon this word ; bug ſtill thete is a 104 
table Authority behind which he fetcherh from (3.): Mar. Faw 
941. 2. 40, 50. his words out of that Hiſtorian are theſe, Rex 44- 
glie ex Conqueſtu, dicitur tamen quod bettius Ednardia, &© quod harede 
Carnit, Regnum legavit Willielmo Baſfirdo, Dici Normannorium, He 
makes no inference from theſe words, nor indeed can he, to his ad- 
vantage ; and if he had not eonceated what went before, atd what 
followed them, any Man might wonder why he cited' this place to 
juſtifie his Expoſition of the word Congueſtas. | 


Dux Normansie, primus inter laicos & dignifſinuus i Rex Anglis, Dux 
ef-de Jure Normennie, Banguinis genifali ; R-x ex 
, dicirur damen, your beats Edwardus eo quod heredeCarnit, 

beg avit IV illiehnzo” Baſfterdo Diict Normaniyoriime. Sed hoc ro« 

bore aſſeritur Caruiſſe z quia hoc fecit in telto tethal!, & ſine Baraiagh 
ſui Comuni aſſenſu. That is, the Duke of Normandy the firſt, and 
moſd worthy of the Lay Peers. The King of Epy/and is Dake. of 


Strenarh,. for that he did'it in his Dexth' Bed), and Without the com 
mon aſſent of his: Baromape. Whofoever confitlers the word Congue 

in this place, as it ſtands in oppoſition, both to'Ri##r by Blood, and 
Right by Donation, and as it refers to King Williams obtaining, the 
Kingdom of England, cannot #nterprer ir otherwiſe, than that it 
was a Congueſt by Arms, Theretfdre rhis'Authority. is dire&ly againſt 
him; bur *ris-uſed according to-his conimon utiderſtanding, 


might yevremain dart and obſcure, forthe berter (4.): illuſtration'of}| 


fively-ro Edward the Third, - which'are only, Williebmus Rex An« 
glormms Wiltielmius Rufus Rex" Ang lorumi, Stephanus Rex Anglorum, 

chard Rex Anglie., Johannes Rex Anglie, Dominus Hibernie, 
Hen; filius Fohanmis Rex Anglie, Edwardus Rex Angliz, Edwardus 


queſtum. This' is his'/unmmary Series, and if it be well obſerved, 'tis 
a notable Illuſtration of his Expoſition of the word Coriqueſtus in his 
ſenſe, that eight or nine Kings after him, and King Wiliam himſelf, 
d themſelves: ſometimes, Kings of the Enzliſb, and [ometimes 
Kings of ' England, and that in'this cafe it ſinifies 'only Purchaſe and 
notCongueſt by Arms. | 


For a further (5.) proof, that King Wiliam did not cancel aid 


eArgnmentum Antinormanicun, 6c. | 
; of the Kingdom, underſtood the meaning of it, betret than ſuch is | 


Paris, reckoning up the Ferlefiaftick and Loy Peers of France, fays|. 


Laſtly, Conſidering that his i»terprer#tio# of the word Conqueſt us 


a 
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aboliſh all the Exg/;ſb Laws, (when no Man aſſerts that he did ) nor 


change, as,is ſo much affirmed, the whole Frame and Conſtitution of 
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tly ballance; if not totally 


ins with Mr. Selders D;/- 


) proof he ge that the Natives had their Laws 
em, is the, Authority of (8.) Florence of Wortefter 


Promnes Omnes m 


The next (7. 
to 


FF, 


Coke 


pe (9.) fays, with thoſe «wexdments which his Father added by the 
advice of his Barons. ax | 


xatonibas,, &c. ( and particularly tempore patris 
| other things ) Nxod 6 Uxor cum liberis 
emanſerit, dot: m & Maritag tum habebit, dum corpus ſnum legi- 
time ſervabit, & cam non dabit wifi ſecundum velle ſunm, '& terra & 


| liberorum Ca: erit, ſrve uxor, ſive alius propinquior, &c. To be 


ſhort, by that Golden Charter, omnes malas Conſuetudines , Quibus 
Regnum Anglia injuſte opprimebatur ind: abſtulit, & lagam Regis Ed. 
wards reads it. | 


This great Van makes ſhort work with a great Golden Charter, but 
it-muſt not paſs, fo, /e# it be-upon' the making another Diſcourſe ſuch 


. | as this, returned in fragments 3and it's neceſſary ſomething be faid; 


of the occaſion of it, before. we inquire into the natare of the Charter 


it ſelf, 


/ 


9d 
e This; 


| 
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| Herefozbſyre /a/urem. Sciatic me Dei miſericordia, & Commni Conſilio 
Bar.num Regni Anglie Regem efſe Coronatum, & quia Regnum | ; 


Conqueror, his eld Brother t Duke of Normandy then alive, 


his (4. return, he made what haſte he could tomake himſelf King 
before it ſhould be &own to the Nobility, his Brother was [afe and 


| returning home ; atid as a wears to accompliſh his purpoſe, (F$.) im- 


mediately ſent upon the death of his Brother William Rafe, his Edit 

through England, and hap; 0 the unjuſt Inſtitutions of him and 

I Biſhop of Durham, the great Oppreſſdr of the Peopleunder 
"a | 


After which calling together (6.) the Clergy; and People of Laity, 
at London,c and promiſing to them the amen ons of the Laws, b 
which in his Fathers and Brothers time the Nation had been opprel- 
ſed, he ſo reconciled the minds of all to him, that they received him 
as their King and Patron, who on the day of his (7.) Coronation, 
granted them this Charter ( and would have granted any thing elſe 
without doubt rather than not have been Kin \ under his Sta}, and 
divulged it to be kept as a Monument chrough the whole Kingdom ; 
or as (8.) Mar. Paris, to be preſerved as a Monument in the Abbies 
of every County. The Charter it ſelf here follows. 


Henriew (9.) Dei Gratis Rex Anglie * Þugont de Borland 
vicetomiti, omnibus fidelibus ſuis tam Francis, quam Inglis i» 


fuit Ppprefſum 1njuftss Exaitionibus, ego Reſpeity Dei & Amore quem 
erg A VOS OMNES ron thorns Dei E owls beram facio,1ts Brod 
nec eam bendam, xec 44 firmam poxam, nec mortuo Archiepiſcopo vel 
Epiſcopo vel Abbate aliquid accipiam de Domino Eccleſie, wel de homi- 
nibus, domec ſucceſſor in eam ingrediatur. Et omnes malas Conſuetu- 
| dines , quibus Regnum Anglie injuſte opprimebatur, inde aufero quas 
MalasConſuetudines in parte hic pono. 


| Saxitam Dei Eccleſiam liberam facio ita quod nec eam vendam, &c. 
Here he explains himſelf, what he meant by making the Church 
free, Refs by his Inſtrument Ranulph aforeſaid, contrary to Eccle- 


| Puff ical Right, (1.) when Biſhops and Abbats died, /o/d Biſbopricks 


or Abbies to thoſe would give moſt for them, or let them to farm, and 
by that means every year brought him in a great Sum of Money, 
and at the time he was flain, he had in his hand (2.) the 4rch-Bi- 
ſboprick of Canterbury, and the Biſhoprick of Wincheſter, and. Sali- 
bury. Nec mortuo Archiepiſcopo vel Epiſcopo vel Abbate aliquid ac- 
tipiam, &'c. Neither upon the death of an Arch-Biſbop, Biſbovp, or 


the Church, (Lands which the Biſhops and Abbats Kept in their own 
hands) nor of their Men, (that is, their Tenents, Vaſſals, or Uſu- 


F| fruQuaries) until a Succeſlor be placed in it. 


Hiſtory of thoſe times complain not ; Therefore the if Cyffoms here 
to be amended grew in his Fathers arid BrothersReigns; and by mw 
| I 1 ollows 


- 
n——_—— _— 


©. This Hemry was # meer Uſarper, the vuNge Son of William the 
and gone in an (3.) Expedition to the Holy Lind; and upon: 


Abbat, will I take any thing of the Fee, Royalty, or Demeaſas of | 


Et omnes Mal us Conſuetudines, &c. Theſe ill Cuſtoms with which | 
the Kingdom was oppreſſed were ſince the Conqueſt, for of the f 
Laws of 7 axes or Cuſtoms before that time, the Monks that wrote the | 
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follows m-this Charter, ic may .be-calily.conjeQured, they. were | 
|chiefly, if. not oz/y, the not allowance, or.. obſervation of the 55tb 
. | Feudal and Additional Law of the Congueror-to; thoſe of Edward the 

Conſeſſor in which it was providedahey ſhould ho/d their Lands well 

and 1n peace, free from all »njuft Exat#ion, and all 7allage. . The ill 
Cuſtims here meant were theretore the Exa&ions and V/ages of his 
Father and Brother, and they :could be xs «ther as is evident by the 
Exachions. | words immediately following, '( £45 Malas Conſuetudines hic in parte 
porno.) This Charter being tor the moſt part a Relaxation and Abate- 
ment of Feudal Impoſitions almoſt every where in all Nations of 
Europe, according to that Law allowed and prattiſed. 


$i quis Baronum meorum Tomitum wel a/iorum, qui de me Tenent, 
Mortuus fuerit , © heres ſuus non redimet Terram ſham ſicut facere | 
Conſuerat tempore patris mei, ſed juſta & legitims Relevatione releva- 
bit eam, ſimiliter & homines Batanum meorum legitima & juſta Re- | | 
levatione Relevabunt terras ſuas, de Dominis ſuis. Et ſi quis Bara: | 
num, ve! a/iorum heminum meorum, filiam ſuam tradere voluit, ſue 
ſororem ſive ncptem, ſive Cog natam, mecum inde loquatur, ſed neque ego 
aliquid de ſuo, pro has licentia accipiam, neque defendam. ei Qujn eam 
det, Excepto, {i cam dare woluerit inimico meo, & fi mortuo Barone vel 
alio homine meo filia heres remanſerit, dabo illam cum Conſilio Baronum 
meorum "cum terrs ſua, & ſi mortuo marito uxor ejus remanſcerit, & 
ſine liberis fuerit, dotem ſuam, aut Maritagium habebit, & eam non dabo 
marito, niſi ſecundum velle (uum, f vero uxor cum liberis remanſerit, 
dotem ſuam & Maritagium habebit, dum Corpus ſuum legitime ſerva- 
bit ; Et tam non dabo, niſi ſecundum Yelle (uum, Er terre libero. 
rum Cultos erit, ſfrve nxor, ſroe alivs propingquior, qui ip 4 debet, 
& precipio ut homines mei, ſimiliter ſe Contineant, erga fikios & filias, 

& urozes hominum ſuorum. 


"This Paragraph, and indeed the whole Charter, is only a Relaxa- 
tion of the Feudal Law uſed at this time in Germany, France, Nor- 
mandy, Italy, and all the Exropian Nations, as any that ever heard 
of, though he hath: not throughly read them, muſt acknowledge ; 
and it's evident this Charter was not a Declaration or Reſtitution of 
any old Laws or Cuſtoms, but a meer \ (24 "OA or Abatement of 
the Feudal Norman Law, praftiſed by his Father and Brother, in 
exaCting great Reliefs, and concerning the Wardſhip of Orphans, 
and dilpoling of them, and Widows. in Marriage. If Relief, 
Wardſhip, and Marriage, be three neceſſary Conſequences, and} 
undoubted Marks of Feudal Tenure, (as I think no body can deny 
it) then was this Paragraph undoubtedly, only a making eaſe 
thoſe three main -Conſequences of ſuch Eſtates, and granted by an 


Uſurper that was to deny nothing. v 


Bonetagium Comune quod capicbatur, per civitates vel comitatus quod 
non fuit tempore Edwardi Regis, (that is, which only was in the 
time of his Father and Brother ) hoc ne amodo fiet omnino defendo (1 
altogether forbid.) 


Donetagium here, (4.) Moneage in Normandy, was an Aid or 
Dury paid ro the Duke of - Normandy once in three years, that he 
ſhould cauſe , or ſuffer the current Money of Normandy to be 

1 changed, 


— 


Argumentum Ja &e) 


it 267. 


——_ ” 
* 


—T changed. Which was paid by all in Normandy that had Moveables, 


or Rents of ſuch enloborl and had Reſidence or a Fire Hearth there ; 
except the Clergy, Chevaliers, or Tenents'in Military Service;' and 
their Childret bo their-Layful Wives, and others there excepted. 
*Tis probable this Im as broughe MN by his Father, 
4nd continued by his Brother, and * i rap and Clergy 
Men as well 43" others, oe ain of by this Qlauſe of t 
Charter. ha DITOOG + If! 

7 BLELILA »CIO0070 

Omuic Placita & omni«\Dwbita TY Reg fratri meo debebantur, 
Condono, exceptis firmis mes, & excepe & illis que fa erant pro 
ali orum hertditatibus, ve[y#0illis rebus Ky Jufticii alios Cont ingebant ; 

[Ribs aliquid pro Blllinare fo oc erit, illud Candono & ones 

«Hiones, quic pro moles patte erent. FR 


- Plerit honifies Peliateies Mulas, or Emeadations, accord- 
= (5: Gebeaſeof Tilbury, or the Black Book in the Exchequer. 
= autem dicimius _ Peeuniarias, in quas meidunt delinquentes. 
eu Legs Hen. 1. c. 12,13. Hence twas faid —_ tly, Comes ha- 

bet tertium denarium plivitor: . thatis,\ the third the Money 
dueupon MulCts, Fines, vr- Puniſhmenrs, as well as worker Prat of 


Pleas. 


$; quis Baronum vel hominum meorumn infirmabitur, ſicut ipſe da- 
bit, fn dare diſpoſuit,, þecunianm ſ#am,' (that is, his Goods and Move- 
ables) ita datameſſe volo.”"\If any of atk, -Barons or Vaſſals fall ſick, 
;+ may diſpole' of his SiGekt a hep De fendb Teſtamenti nulla 
faltio, Hottom:. i lib.'s; feud, $27 8. Al it ſhould ſeem by 
this Clauſe, that Barons betore this Charter could not withour Li- 
cetice diſpoſe of their Perſonal Eftates' by Will; 20d þ ipſe morte 
preventus, peclnians ſuans "nec dederit, wee' dare diſpeſuerir, wxor ſua 
liberi & paret#tes, & legitimi homints ui, tam divident pro anima ſua, 
ſieut es melins'viſum fuerit, Yet notwithſtanding} this Charggr, the 
King or Lord by Law had Inteſtates Goods and Chatrels, in Henry 


| the Second's Reign, according to Glanvill, (6.) $i quis vero inte- 


ſtatus deceſſerit omnia Catalls ſuc; When any one diech Inteſtate, all 
his Goods ke Chattels are his Lords;/ if dheduamy Lords, every 
one had thoſe found upon kis Fee ; and the Goods of All Uſurers be- 
longed tothe King, whether they died Teftate or Inteſtate. 


Si quis Baronum vas bominum meorum, foriefecit, non dabit va- 
dium in 'miſeria pecunie ſue ; That is, If any of his Barons or Feu 


dararies forfeited, he ſhould nor forfeit, or give Security toanſwer 
all his Goods or Moveables, as they did in the time of his Father and 
Brother, ſed 
uniſhment 


uld be anſwerable to the nature of his fault. Q»od þ 


| os for "Mutder: 'comitted) 4b bs die qo in Regem Coronatus fui 


pry 


i ——_— —_——_—— i _ — TEE " FOE OY — _— 


cundum foriefaiFure modum, Fc. but his forfeiture or | 


He Pardons 
all Debts in 
the Exche- 
quer and Pu- 


niſhments 
due to his 
Brother. * 


(5-9 Lib. 2, 
Tit. 13. 
Placita igni- 
fics _— 
Of which the 


Ear] had the 
third part. 


(6.) Zib. 9. 
C. 160 


PunIſhrhent 


to the na- 
cerca the 


vel fovarty Cub Fog fuerr, ficut culps, fic emendet. This | fault. 


elonp, (7.) and-was a forfeiture of the | (7,) Zenem.is 
EIT OE being Int ang Þ5 Treachery and Ingratitude; the Trexhery 

Feudatary here was wy rifQtion only according to the great- | punidhed ac. 
nels or'l imallne of He now f 

| Miri etiam” retro ( aac is the Money Mults, or Puniſhments | Murder penal 


tt ti 


- 
nt 


= " 


| 


to be accord- | 


| 


| 


| 


a, P = þ 4 
« 


XL — 4.6 = Entieuled, 


The Lands 
which the Mi- 


(1.) Spelm, 
Gloſſar. in 
v2rb. feudum, 


For theſe fa- 
vours, he'ex- 


oa .Cts _ 
_ 
_ ce and 


Arms to dec- 


' 4 f-nd the King- 


dom. 


(z.) dppend. 


X a. Ho, 


«4 the'old Fine for 


4 
4 


it all, Er ws fortin) Juſt emendent ey 


payment of it more ora 


puniſhed rhe Engliſh (8 ) W _ er 


2 To BS avant; IG LY, 

Foro Coun, 0 me GIO HHÞ1G470 2 
pater mens eafdinhuitc 

Father and Brother, 

__ diredted for their 
ſubmitted: th; : Jeein 
great CTY tne they! 2 me 

Rights. — 


Militibus Fo #r mn Z "ys a Mena,” bs JINvy: 
carum carucarum' ſuaren guieres 46 apply Hell y 00m. Han 
times feoaa (9, p; + ayer 


dono meo concedo. 
Long }.29 
ns 
of Mail, and Haber 
Halbert ; which, NG EIE6N at 
be uſed for the whole Armounof an- H my ho 


of Mail; a Shield;-a Sword; and. Javelin ,ar 
likewiſe did Scutirs. '. To, thele. lis 7 fob 
4n nab an 


their Demeaſas br- Lands Nd pak they. 
occupied HEY the Tax by but for others or out.tq 
_ . were it ab ro Tallages and. Impoſitions, 
C TAs: paid tocheir immodians Lov Lords,;i 4nd, for this, x; 
dulene he expe COLL EDD 01 1-14 hon97 ar 
Lia 3 > 

Ut ficat tam :maguo mine lniont ant Hat WC, ares; 
jo 2 fv cones | parats fint ud. fs tium [uy : UW 44 Hes 
fenſionem Regni ſai... Thar ws thisy. were, freed. from Nach t. Bur: 
thens upon their Eſtates, ſothey ſhould be well furniſhed with Horſe 
and Arms, ready and prapenad. for: his ;$rvice,, 
of his-Kingdom. ;'This plainly, ſhews, who were 
benefit of this Grant, his Rarons; Chevaliers, K and : 
tary Men, amongſt whom, - phenen yer 9 Lat of 
Nation had beef: divided ; And after all-this he adds, | 


TERA ANY I» 


Mihtary , Fees are, ſometimescalied TT 
5 or. 


6 
Wag Co 


{+ T0.J04 or} 


Pacen firmam powo in toro Regno, & .teweyi -abaraucs precipio; 


gam : Regis Edward? , wobis reddo Emerg, Ft : 
L ſettle a "a4 


z £1998 Oy! 
pater meus cam" expendevit C onſilio Baronum' ſnorium. 

Peace in the whole Kingdom, and Command it to he; kepe for the 
future. _ I reſtore to you the Law of King F4w4r4, Wi e Emen- 
dations with which my Father altered or amended it, by advice of 
his'Barons. ' Theſe were the! Laws. of ns, nar) oo Ingalph 
Abbat of Croy/and "x with him fro 


| hath been ſaid before. 


vEing or Pecupi: ary Mulct | 
15: Edpers þ 


| 


om ——y,j From the day-in which;he. 6s Crommag he t- 
. s piſees LI | 


ſ 


Coag | 


. - —— — -  — - ———_——Y I —_— 


Si oo 


A rgwnentum Ant mormanicum, &C. 


| 269 


[ 


| whence 


| preſently reſtore 1 


man Enpliſb, ſuch as Iived"in Englgnd 
fil 


[Frtiem. See the Anſwer $0 Mr. Pctyt”s, Ancient 


4... Ss quis aliquid de meo, vel de rehus alicujus, paſt 0bitum Regis Wil-| 


lielmi fratris mei cepits” totum” cito reddatur abſque emendatioge, ſed / 
- R _ > 5 WA 37 4 ; IILEE/ FE ” 15508 $4 1% b 
quis inae aliquid rekimueriy, ille ot hv invention fuerit, praviter 
mihi emenaavit. Wis .ANY Qne hath taken any thing of mine, or any 
other Mags, ſince . the daath of my Brother King William, he may 
- withour Puniſhment, but'if he reteins it, and it 
19) 3 $31 4a {,? £ S 5 » fs IB) 
eſſidn, he ſhall he grievoully Tined to me. 


. 


* a b3 os 
found in Tus pc 


| | Hs Teftibre, * Mauritio ary Bikes :.he was 4 Normap, 


King W:iltams (3.) Chaplain! firlt, and then Chancellor, (Willi 
elmo Wintonienfs Eleto,) his nanie"was '(4.) Giffard and a Norman, 
he was choſen in the tithe of Rifws, in the ablence of Anſchn ar 
Rome, but by reaſon of the (5.) Conteſt betweetr Rufus, Hayy the 
Firſt, and A»ſe/m, about Inveſtitures, he was ngt Conſecrated,, un- 
til ten years after his'EleRion, .or Defignation by Rufus. (Girard» 
 Herefordenſi Epiſcopo ) he was a Norman and Chancellor under King 
William the Firſt, and Second.. {Henrico Comite ) Hen. of Newho- 
rough Earl of Warwick, a Norman, and a great Contriver (7.) of 
Henry's Kingſhip. ( Simone Comite ) Simon Sylvanedtenſis, Simon 
S. Liz. a noble Norman Earl of (8.) Huntingdan and Northampton. 
( Waltero Giffard Comite')"he was a Norman, Eatl of Buckingham, 


and Brother to Biſhop Wiley: ( Roberto de Monteforti) ( Rogero 


Riged ) two known Normans, & aliis Multis. Not an Enyliſhman 


amongſt theſs Witneſſes, of which'if any Man doubts, let him 
| Cage Dugaales Baronage, 1h the ſeveral Names NES 
l 


. 
: 
F 
. 


Malmfb. 
geſtis pontificum Eaimer, 'and'the Hiſtorians of thoſe times ; From 
*tis more than probable, this Charter was an Indulgence, and 
an. Abatement of the, Common Feudal Law, granted to the Nor- 
| i. Father "than to the ancient 
Natives, or S«xo0z Engliſh,” as it Wi appear hereafter, . 

This Gentleman (9;) ſays, it was the powerful and greateſt In- 
tereſt of the Ergliſh that ke t the, Crown upon Ref his cad, 
maugreall the power of the Normans, who univerſally joyned with 
his Brother Robert. Here he muſt mean the Engliſh Sgxons, and-not 


| the Engliſh Normans, gt he proves nothi! 8, the truth of which will 
.| be examined, when we come 10 conſider the Directions of the 


Charters of the firſt Vormas Kings. . 


The Third SuPion. 

Whether it be true, that the: Engliſh had neither Eſtates nor 
Fortunes. left ? but all was divided between the King and his 
Normans. © | | | 

As the two foregoing Queſtions have not beep rightly ſtated, fo 
not ? but, Whether coy poſſeſſed then inthe ſame manner any 
tion afrer the Conqueſt, they did before ? Many Saxozs had Eſtates, 
and the ſame Lands they held before the Conquelt, bur after it, they! 
received n fron the Normans, and held then as their Tegeats, 


« + & & 


and under fiich.Compoſitlon, Rents, and Services as they putu 
Righes, Fc mY 


neither is this, for 'tis nor barely, Whether the Engliſh had Eſtates or | 


(3.) Godw. de 
preful. p.233. 
(4.) Ibrdcm, 
fp, 269, 

(s.) 1bid. and 
p. 92. 


(s.) Ibid. i-ter. 
Epiſc. Ebor. 


5 as Imwſh. 


f-$8. 4. n. 29 
( $.) Dugd. ba- 
ron. f. 58 col.2. 


Not an En- 


gliſbmay to be |. 


found amongſi 
the Witneſſes 
to King Hen, 
Charter, 


(gs) Arg. An- 


Einorm. p. 57+ 


Arg. Anti- 
u07m. Þ, zL. 


The .Engithþ 
Saxons $hhafr | 
held theigets 
Eſtates, | dad. 
them vpon 
Terms-from 
the Normans- 
M4 s 


—_—_ Cu 


—_— 


” —C—— 


An Hnſwer to a Book, Entituled, 


-atalogue of all the Tenents 
| King in.every C of Exgland that 
was ſurveyed , that the whole Nation' was divided -between the 
Conqueror and his Normans or Followers; . and that whoſoever held 
any Lands, Manners, or Towns, held them'of the Perfons there 
nathed, which were all Strangers, ſuch as came in with Wiliew,, or 
followed him, except- me” very few Biſhops, Abbats, or 
Churchmen that had their Lands reſtored again by the Mediation of 
Arch-Biſhop Lanf#enc, as is ſhewed in the Preface to the Norman 
Story ; your Taint or Wy Seryants and Rural, or other ſmall 
Officers, that had ſerved Edward the Confeffor, and were afterward 
retained by the Conqueror. *__ ſs" 


To make good his (2.) contrary Aſertion, he again is upon the 


+53, | foil, That King William was received upoh Terms, and that the 


Pre- .| bare, over-worn Fable of Shernborr ; 


$:x0ns had their Laws confirmed and continued. unto them, and 
therefore their Eſtates alſo. This hath been ſufficiently ſpoken to 
before. # | 


His next (3. Argument to the ſame;purpoſe, is the old thred- 
EP. bw thus Evia of Sharnborn, 
and ſeveral others that were ejeted out of their Eſtates and Poſſeſ- 
ſions, went to the Conmanet and told him, that they never either 
before, or. in, or after the Conqueſt were againſt him, either by 
their Advice of any other Aid, but kept'themſelves peaccably and 
uietly 3. and this they were ready to make out, which way foever 
the” King pleaſed to appoigt ;_ whereupon be ordered an Inquiſition 
to be made throughout all ave whether it were ſo, or not, 
which was plainly proved; T refore he preſently Commanded, 
that all thoſe who ſo kept themſelves peaceably in manner aforeſaid, 
as theſe had done, ſhould be repoſſeſſed. of their Lands and Eſtates, 
as fully and quietly, as they ever held them before his Conqueſt. 
This is a Caſe, faith our Author, (4.) fo full to the point, and fo 
plain to every common underſtanding in it ſelf, that it would be fri- 
volous to make any deduQtions from 1t ; and fo it is, if it had been 
true, There is no ſuch Plea as this in all Domeſdzy Book, nor any 
like it, which Survey (as hath been faid) was finiſhed in the 
Twentieth year of the Conqueror, who preſently after went into 
Normandy, and never returned again into glans nor is there any 
ſuch Perſon. as Edwin to be found in Domeſdsj that held any Lands in 
Sharnborn. See full ſatisfa@ion youu to this in the Anſwer to the 
Ancient Rights of the Commons, tf. 11.E. f. 12. A.B. C. 


. Bur though there are really no ſuch' Pleas as his pretended and 
ſham Plea of Sharnborn in Domeſdsy Book, yet the Author of Jus 
Anglorum 4h antiquo, hath endeavoured to make ſome very near, and 
like unto it, by mangling, partially, and falſe ring ſome Entries 

c 


in that great Record, by which he pretends to ſhew ſeveral Claims, 

. | or * Titles allowed. Aldredus frater Ode Caluminatur unam virgatans 
terre de hoc Manerio & dicit ſe eam tenuiſſe die qua Rex Edwardgs fuit 

vivui & mortums, & diſaiſitus fuit poſtquam W. liens mere 7ranſiit, 

& ipſe dirationevit coram Regina inde eft teſtis ejus Higo de port & 

" | homines de toto Hunaredo. Aldred the Brother of Ode claims one 

*'Rood of that Maner, and fays that he held it the day that King 

| : © | | © Edward 


— oo. -. . 
- 


Ac. <mn— 


eArgumentum Antinormanicum,. &C. 


| z72 | 


Edvard was alive and dead, and was diſſeiſed after King William 
ed the Seas; and he recovered it before the Queen. Hugo de 
ort is Witneſs of it and the whole Hundred. 


Hanteſcire, 
N. LIL. Zerra * Willelmi atcuarit, in Sumburn Hund: 


Iſdem Willielmus tenet Cuntune, Quinque Teini tenuerunt de Rege 
Edwardo & quo voluerunt ire * potuerunt Tunc ſe defendebat pro 4 hidis 
& dimid. modo' pro tribus Hidi, Terra eſt ſeptem Carucarum, [n dominio 
eſt una, & 13 villani & 19 Bordarii com 7 Carucis, ibi molinum de 
20 ſolid. & 8 ar. prati, tempore Regis Edwardi & poſt valuit qua- 
tuor lib. modo ſeptem lib. 


Eldredus frater Ode * Calumniatur Unam Uirgatam 7erre: de hoc 
Manerio & dicit ſe eam tenwiſſe die qua Rex Edwardus fuit vivus & 
& mortuus, Oc. as it is above. Yet notwithſtanding this Claim, 
and his Recovery of this Land before the Queen, he recovered it 
not as his Propriety, but as Land which he had allowed him for his 
Service, for it a s under the 69*k Title, that this E/dred or Al- 
dred was one of the Kings Thanes or Servants, and had been one of 
King Edwards, and theretore this Claim makes nothing to his pur- 
poſe. The Title and Entry is thus. | | 


Hanteſcire. 
N. LXIX. Terra Tainozum Regis, in Bertune Hund. 
Oae * tenet de Rege Sudtune, &c. 
Is Sumburn Hundr. 


Eldredus * frater Odonis Tenet Dimid, Þidam de Rege,” ipſe tenuit | 
de Rege Eawardo, & tunc ſe befendebat pro dimid. Hida modo pro 
| una birgata. Zerra eſt unins Caruce in Dominio dimid. cum uno wile 
lano & uno Bordario, & dimid. Caruce, & duabus acr. prati valet | 
valuit 6 ſolid, Tt is clear from this Title that E/dred or Aldred the 
Brother of Ode or Ods, was Servant both to King Edward and King 
William, and that he had one Virgate of Land for his Service in Sum- 
burn Hundred, which Virgate was doubtleſs the ſame that he claimed 
.| and recovered of William the Bowyer, lying within the Maner or 
Town of Cintunt in that Hundred allo, n 


Next, he ſays Hugo de Port * had his Claim allowed, Harnc hi- 
dam calummiatur Hugo de Port dicens eam pertinere ad ſua Maneria de 
Cerdeford & H—_ C> 161 eam tenuerunt ſui antece ſor & hoe te- 
ftatur totum Hundredum. - This Claim ſhall be Conſidered by and by : 
And the Reader is deſired toobſerve with what partiality and deſign 
this piece only of the Record is cited, to abuſe the Oo when 

ſhall come to this mark > twice placed in the Margin. 


| 


* Donieſd, f, 
4s. b. col, Tz. 


* /deft, they 
_WETE not Ser- 
vi Dominici, 

ſuch as' were 
aſkxcd to the 
Maner or Scc- 
vice they 
wcre in. 


* Ibidem. 


* Ibidem. 
f. 46, 


* Ibidem, f. 
50. b. c0l, 2. 


* Fus Angl. 4b 
entiquo, P. 96. | 


—_ ———————_—_—— 


* 
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| 372 | An Anſwer to 4 Book , Entituled; 
| "# . 


* Fac Ang. ab 
| ans 


bs 


* In the Re- 
cord it is 


' Hookunt 


] 


'* Domeſd. f. 
44- b. col-x, & 
Seld. Not. ad 

| Eadm, f,2 17. 
7. 10. 
Obſerve all 
between theſe 
marks [_ } is 
1-ft out in the 
Citation in 
Fus Aglorum, 
Sc. 


| he * takes not to be the Ordee! but the Barrail 


A third is the * remarkable Tryal (as he calls it) betweeii Wit- 
liam de Chornet, and Picot. In ijto Hunadredo & in iſto Manerio tenet 
Picot 2. virgat. & dimidium, & iſtam Terram Calumniatur Villielmas 
de Chornet dicens pertinere ad Manerium de Cerdeford Feudum Hugonit 
de Port, per hareditatem ſui anteceſſotis; & te hoc ſuum Teftimonium 
adduxit de melioribus & antiquis hominibus Tot ius Comitatus © Hun. 
dredi; & Picot Contradixit ſuum Teſt imoninm de Villanis & vili plebe, 
& de prepoſitis qui * nolunt defendere per Sacramentum, aut per Dei 
Judicium, £x0d ile vi tennit terram liber homo fuit; '& potuit ire 
cuns Terra 2:40 voluit, ſed Teftes Willielmi nolunt accigere legem niſi 
Regis E. uſque dum difiniatur per Regem. | ' 


In that * Hundred, and in that Maner Picot holds two Roods and 
half of Land ; that Land Wiliaw de Chornet claims, faying,. it.be- 
longs to the Maner of Cerdeford, of the Feud of Hago de Port by the 

Inheritance of his Anceſtor, and of this praduced his Teſtimony of 
the better and ancient of the whole H_ and Hundred, and Pcor 
on the other ſide brought his Villains, inferior People and Bay- 
liffs, who will not defend by Oath, or by Gods Judgment, (which 
that he who held the 
Land was a Freeman, and might go with 1t whether he would ; 
* Here the or Hundred Teſtifies, that the ſtreſs of de Ghormers 

gg depends upon the Confeflors Law, and fo give the Title with 


| In Domeſday Book this Eatry follows the Survey dnd Deſcription | 

of the Maner of Cerdeford, which ſee here a little further at this 
mark «y in the and. then — to the Maner of Cerde- 
it is ſaid. 


ford in Fordingbridge Hicatred, 
In iſto * Hundredo & is ifto Manerio tenet Picot duas virgatas & 


dimid, [_ de Rege, Phitelet tenuit i» Alodio de Kege Edwardo pro 
Manerio tunc + modo Geldabat pro duabus virgat. & dimid. Terra eſt di-| 
mid Carne. & ibi eff cum uno villano, & duobus Bordariis & 10 act, 
prati,} Then it follows, Iftam Terram Calumniatur Willielmus de 
Chernet dicens pertinere ad Maxerium de Cerdeford Fendum Hugonis de 
Port per hereditatem /#- antetefſoris, & de hoc ſoum 7eſtimonium 
adduxit de melioribus & antiquis hominibus totius Comitatus, & Hun- 
dredi & Picot Contradixit ſuum 7eftimoninum de Villenis & wili 

&F de prepoſitis, Qui volunt defendere per Sacramentum ae Des Ju- 
dicium £04 ite qui tenuit Terram liber homo fuit, & potuit tre cum 
Terra ſus quo was wh , ſed teftes Willielmi nolunt "_— legem niſi 
Regis E. uſque dum diffiniatur per Regem valuit 15 ſol. & poſt 8 ſol. 
modo 10 ſol. 


In that Hundred, and within the Precinft of that Maner Picort 
holds two Virgates and half of Land of the King, Phiteler held 
it in Propriety of King Edward for a Maner z Then and now it was 
Taxed for two Virgates and half, the Land is half a Carucate or 
P nd, and there it is, with one Villan, and two Bordars, and 
ten Acres of Meadow. 


| That Land Willievs de Chernet Claims; (he was Tenent to Hugh de 
Poyt of the Maner of Cerdeford)) ſaying, 1t belongs to the Maner of 


Cerdeford,\ © | 
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This Gentleman .in-his gn er theſe wards, Piror tener de 
Rege, & -Phitelet texwit! in  HerRege hdyarado pro Mancrio ; 
From whence , *tis clear, that at.the.tinie of | making. theSurvey 
Picot was in poſleſhon of. the and that..he:held it of King 
Wilien, and that his Antecellor,; Phoreler whichhad it before him, 
held it in Propriety as + Maner! of, King: Edalerd-z' and though there 
appears no. Judgment given with Hifhpmue Chermer, or againſt Picor 
in the Record, yet this /confidetit Petian makes. frrange dedyCtion, 
which the: words cannor poſſibly; begry 
dred teſtifies, that cheſtrels of de 
Confeffors Law, andfo gave ther 
meaning of thoſe words Sed 
miſs Regis E. is very clear, and 
the Witneſſes of William were 
which way of Tridl;* was br a by the Nortnars, and not in 
uſe hero defore-the Canqueſty/ and. therefore they wauldinor proceed 
further than give tbeir:Feltimony;ipor uſe any-other Law, than 
that »/qive dum definiatur per Reyemn, until the we paar ops wy or 
appoint whether they. ſhould-or nes. 2 {0 that.jor ought. what ap- 
pears by-the Recordy; Picos. was leftuniPolefion, 2nd the Ticle un- 
determined, until the King had declared by what. L@w,.whether Te- 
ſtimony only, or Battle, the Trial was to proceed. | 


: ! 79) 11119 | 10 2hinrn 77 | 
By his fourth and fifth Inſtancey helays;* *tis evident, chat King 
Nha adwker wes chizes before ah abt "Ei rio ſortacly 
Men 'W was theirs res. W 317-7 | ly 
firm: *' Hence in- Arthbrzce: Hundred: in Sarrery) 7 exuit Apuris iv 
dono Regis, eo quod Antetefſos cjus Almar tenuit 5 Almar held wighout 
the Kings Grant, becauſe his Anteceſſor Amar beld it. The true 
Entry of this Inſtance in Dowe/dsy Book. is thes. 


N. XIX. * Tera Ric@ ds: fitli Giffeberts Comitis in 
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ullit ns ndlunt! accigere legem 
x es ow to a6Qther had for 
ed to try'the* Title by Battle, 
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words beredi- 


* Sec a little 
further at this 
ark 17 in 
the Margin, 
how the Au- 
Thors of Arg 
' Attinorm r 
orm au 
| Fus Angl. ab 
antiquo, im- 
polc npyn,and 
abuſe thc ir 


ſtanding the 
word Aate- 
ceſſor, 


che Glolfary+ 
The Confi- 
dence of the 
Author of 


Fas A:glorum, 
DIA a oe 4, 00 


* Fus Ang ab 
antiquo, p. gs. 
He under- 
{tands not the 
Record he 
Citcs. 


* Seldens Diſ- 
courſe of Duc1 
or finglcC om- 
bace, Princes d 
at Zond..+6 16+ 
It way lei to 
King William 
to determine 
whether a 
Trial was to 
proceed by 
Battle or Fc- 
ſtimony, 
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 Picot holds of Richard Katf a Hide in- "Eb/a (now Ebjham ) 
which Elmar held without the Kings Granit,” becauſe his Anteceſſor 
Elmar held it, now * Bieot holds ir, and now'it is worth Five Shil- 


- Theſe Elmars both. ornir _ later- were lavaders; or as we 
ao non bo half Hide rn had no Title from the King, and 
Hide was to Picor, either immediately 

hold of 5 "or mediarely by Richard, who 

fix Hides'in this Maner Ebfa. | 

d'de where > and his Father was 


a ima, no There 


| : of Tarr but perhaps more in 

Eſſex, Norfolk; and pot oy other Counties for in theſe 
three there are in Titles concerning Invaſions, 
jm eng in Norfolk number 66 

' number 76 Title de Inveſionibus 

e Titles were entred ſuch People as re- 


themſelves of Land, without 
the Kings grant or knowledge. 


His fifth Inſtance, but the {eond, by which he would prove, 
That Men held their Eſtates" that they 'had' before the Conqueſt, 


without any Grant or Confirmation King William; is this ; 
* In Glawceſterſbire, Briitic rener de Rege quatuor hidas in Lechamtone, 


| & Geldant, ipſe duai hidas tewnit tempore Re is Edwardi, o Oraric 


Tenuit alias dnas, Rex Willidlinus utramque ei ei # Bridtric Conceſſit per- 
gens in Normaniam.” | 


Briftric * holds of the King four Hides i in Leehametone, and they 
pay a Quit-Rent; he held/rwo' Hides in the time of King Edward, 
acd- Ordric the other two, King Wiliam when he went into Nor. 
mandy, granted them all 'ro Bruric ; * fo that Briftric enjoyed the 
__ not contained in- the Kirigs Grant , upon his :prior 
Title 


In 'Doweſdsy Book thus. 
Glowceſtre-ſcire. 
N. LXVIIL. Zerrs Tainozwum Regs: 
| In Gitenham Hund. 

Fri | pane ae anon an gnove 4 We 
by this Title that Bri@ric was one of -the Kings Servants, and 
two Hides as ſuch, and he held them of King Edward upon 

e 
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eArgumentum Antinormanicum, &C. 


the ſame Account'; King Wiliam continued him in his Service, and 
to him the Land he held for that Service, and then gave him two 
Hides. more which Ordrzc held of King Edward, who was doubflels 
a Servant to him, and Bri&#ic afterwards performed his Service, for 
which he had the Land. See more of theſe Servants, Miniſters, or 
Tains and their Tainlands hereafter in this Anſwer, where the Rea- 
ders patience will beexerciſed with more of this ignorant, conkident, 
ſelf-conceited Mans wretched abuling , cartial citing, and falſe 
applying of Records and Hiſtory. 


And further, that it is not probable there was any ſuch indulgence 
uſed toward the Saxons, as the imaginary and forged favour towards 
Sharnborn, T1 will produce two Inſtgnces. Firſt, of Wilketule Ab- 
bat of Croy/azd, and the Monks of the ſame Monaſtery, who were 
Difſeiſed of the Priory of Spalding in Lincolnſhire and the Lands be- 
longing to it. This Priory was founded by (5.) 7horold ( Vicetomes 
Lixcolnie) in the year 1052. he gave to it the Maner of Spalding, 
with all the Lands, Rents, and Services belonging to it, and the 
Stock upon the Land, and contrived his Maner Houſe intoan Habi- 
tation for Monks, to eaſe and relieve the Abby of Croy/ana, that was 
then too full and over-burthened with them, and carried with him 
ſix Monks from Croy/and and placed them there ; who there conti- 
nued with a Prior until Jbo (6.) Talbois Earl of Azjos and Lord 
of Holland that came over with the Conqueror, turned out the Prior 
and Monks, and Difſeiſed the Abbat and Convent of Croy/and of 
their Cell, killed and maimed their Cattel, Sheep and Oxen, beat, 


wounded, and ſometimes killed their Servants till they left it, and 


ſent to Natals Abbat of St. Nicholas in Anjou, deſiring him to fend 
him five Monks and a Prior, and he would provide a Cell for them, 
with ſufficient Maintenance ; Veniunt (faith Ingulph) Andegavenſe; 
Monachi, & Cellam neſtram _ altenique coram nobis tery 4s no« 
ftras Devorant. Et Domino Wulketulo Abbate, ſuper hoc in Cur a 
Regis Calumniam movente, omnes J2ymanni mutuo Conkederati, 
predas & preſſuras, cedes & caters injurias univerſas Yoonis Tal- 
boig contre Croylandenſes juſtificant. The Monks of Anjou came, 
and uſurped the Cell of Croyland, and Strangers devoured their 
Lands before their Faces ; Of this Walketule the Abbat complained, 


'| and put in his Claim for the Cell in the Kings Court, all the Nor- 


mans confederated together, and juſtified the Rapine, Slaughters, 
and other Injuries of Too Talboys againſt thoſe of Croyland, and at- 
terwards King William (7.) confirmed Jbo his ſettlement upon the 
Anjou Monks. What can it be preſumed, that the Croy/and Abbat 
and Monks had done againſt William, to have the Cell taken from 
them ? Nay, What had the ſix Vonksof Spalding done , to be turned 
out of it? Ivo had ſome ſort of Title to this Vaner by his Wife 


'| Lucia, (of whom more by and by) and perhaps he ſent for ſuch 
| angry Monks out of his own Country, as would be contented 
a 


wit 


If, or a third, or fourth part of it, and kept the reſt to 
himſelf. 


The ſecond Inſtance is in 4/a, a Saxon or Daniſh Lady. De 
(8.) omni Terra Ale 7eſtantur 2uod Roberti Malet debet eſſe, eo quod ipſa 
habuit terram ſuam ſeparatam & liberam aDominatu & poteftateBernult 
Mariti ſui, etiam cum ſimul eſſent, ita ut ipſe de ea, nec donatione, 


FIG: KK 2 6c 


The S$4xort 
reccived no 
favour from 
the Conque+ 
ror. 


(s.) Jngulth. 
Hiftor. f. F1i©, 
b. u. 10. 20. 
The Caſe of 
the Priory of 
Spalding. 


(6.) 1bid. f. } 
FI13.4. #. 49. 


Ivo Talboi 
ſeiſcth ir, 
turns out the 
Engliſh, and 
puts :n Morks 
of Anjou. 


The Abhat of 
Crojlana 
claims the 
Priory in the 
Kings Court. | 


(7.) Monalt, | 
Angl. VI. 1. 


f. 397. col. 1, 
Fn, 30, 


Too Talbow is 
by the Cone 
quEeror Con- 
armed in Wis 
Polſc{lion, 


($.) Dome. 
f+ 37 3. 4. col, 

1,2, Tit. Cia- 
mores in Eur- 
wicſcire, 
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(9.) Sim. Du- 
uelm. col. 198, 
xy. 60. A. D. 
1069, 


Prior of C9 


ventry, 
(5.) In his Ad- 
ditions, fs IF» 


ab aniq. p. 15, 
| in his Addi- 
tions. 


King and the | © 


i 
| | (6.) Fu Arg). 


fondatione cujuſdam Leafriti qvondew Comitis Ceftrie, qui 


per cartam in. hc verbs. 


Woman: wee venditione, facere nes forisfacere poſſet z poſt eorum vero ſeparatio- 


nem, ipſa cum omnis terra ſua receſſit, & cam ut domina poſſed:t : Þys 
mines «tem de Comiratu, fam de illa, quam de 7 ots terre ejus, Uii- 
lelmum Balet /aiſirum widerunt, dones inveſum eft caſtellum. Hoc 
atteſtentur, de omni terra Ale quam habuit in Eurwicſcire, Con- 
cerning all the Land of 4ſz the Men of the County do Witneſs, that 
it ought to be Robert Mallers, becauſe ſhe held it ſeparate and free 
from the power of her Husband Berpa/ph, yea, when they were to- 
gether, ſo that he could neither difpoſe of, or forfeit it, but after 
rheir parting or ſeparation ſhe went off with all her Land, and polſ- 
ſeſſed it. But the Men of the County, fave William Mallet, ferzed 
of her, and all her Land before the Inyaſion of the Caſtle, ( that is, 
the Caſtle of Tork ) this they your concerning all the Land of 4/a, 
which ſhe had in Torkjſbire, Mallet was Governor of York, and 
Vicecomes of Torkſbire, (9.) and when the Dares took York and the 
Caſtle, he, his Wife, and two Children, and few others had their 
Lives {aved with great difficulty. What had this Woman done, to 
be made Priſoner, and have her Land ſeized ? ſhe —_— not againſt 
| the Conqueror, but in all probability behaved her lelf peaccably. 
What did far the greateſt part of all the remote Counties in Exg- 
land ? they neither fought, nor adviſed againſt William, yet had 
their Lands taken away. 


Next he goes on to che ſaying of Judge (1.) Shardelow,  L: Con- 
queror nie vient pas, Oc. ueror came not to ouſt thoſe 
who had a Right Poſſeſſion, bur to difpoſſeſs thoſe, who wrongfully 


+ |had enjoyed any Land to the diſheriſon of the Crown. Thus we 


have heard of before, in Mr. Petit*'s Preface (2.) to the Ancient 
Rights, &c. and if the Reader thinks there is any weight in that 
wonderful ſaying, he may receive fſatisfaQtion in the Anſwer to that 
Book, f. 13. A. 


After this he brings a (3.) Record of a memorable Suit between 
the King and the Prior of Coventry in the Fourteenth of (4.) Rich. 2. | 


-| the King demanding a yearly Penſion for one of his Clerks, as hold- 
foundation 


King by Barony, and pleads he held the Priory upon 

f Leofric, ſome time Earl of Cheſter, founded. in the time of Saint 
Edward King of England, recites the Charter, and then proceeds in 
his Plea upon a Title of Deſcent. The Author of. Jac Anglorum ab 
antiquo (5.) urgeth the ſame Record, and demands a Categorical 
wer to it. They both, or one of them , had ir out of the Mo- 
naſticon, Yol. x, f. 305. col. 1, #. 20. 


In placito (6.) inter Regem-& Pziozem de Cobentre de a»n%s 
penſione uni clericorum Regis, ratione nove Creationis ejusdem Pins 
quouſque, &c. Prior wvenit & defendit vim & injuriam & quicquid ef 
in contemptu Domini Regis, &c, nan coguovit Eccleſiam ſuam beats Ba 
rie de Coventre fore Ecclefiam Catheadralem, nec ipſum Priogem texere 
aliquid de Domino Rege per Baroniam 'prout pro no Rege in nar- 
ratione fo ul proponitur, & dtcit qned tenet "rms praediftum EX 


rum preditum fundevit Tempore Santi Edwards dudum Regis Anglia | 


Anno \. 
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* | Richard the Second, knew any thing of this new received Netion 
of a new Conqueſt. 


Anno Dominice incarnationis 1043. ego Leofricus Comes Ceſtria, & c. 
and then ſets forth the Foundation, and that he gave unto it in ſe- 
veral Counties, "_ four Towns, &c. there named, and then 
lays cum hiis omnibus Rex Edwardus & ego libertates huic Monaſterio 
dedimus ; ita ut Abbas ejuſdem loci, Regi Anglia fit ſubjettus ; and 
ſo proceeds to the ſecond part of his Plea and Title by Deſcent. 


(7.) Ibidem recitatur Charts ejuſdem reg is Edwardi, quas Donationes 


oceſſuns t i nomen Yubatie preditte, divertebatur in nomen 
ziozatus, co quod Leofricus ad tanc Abbas ibidem creatus fuit in 
Epiſcopum Ceftrie, & ordinavit per aſſenſum Monachoruns ibidens quod 
Abbatia preditta, ex tuns foret Prioratus, & quod ſuperiores ejuſdem 
Eccleſie, forent priores ſucceſſfue in perpetuum, & aicit quod de ipſo 
ico, quia obiit fine Herede, de corpore ſuo deſcendente, Advocatio 
Ecclefie Predifte, t Willelni Conqueſtoris Anglia, caidem Hugo« 
ni Comiti Ceſftrie ut C #ineo & heredi ipſins Leofrici, viz. = - 
minilde ſororis ejuſdem Leofrici, & de 1s Hegoe cuidarm Ricaras, 
ut filio & heredt, & de ipſo Richardo caidam Ranwlpho ut conſanguineo 
& heredi, viz. filio Matildis ſororis preditti Hugonis, & de ipſo Ra- 
nulpho, cuidems Ranulpho, ut filio &F heredi, rc, The (8.) Prior 
further pleads, that the Advowſon of the Priory went along with 
the Deſcendents, until at length it was given, and came into the 
hands of King Herry the Son of King John, and his Heirs for ever, 
&c. Predicts Pytioz fine die. | 


| 
From this great Record ( as he calls it) our Argumentator ſays | 


it is Clear and evident. 


Firſt, That Leofric was Earl of * Cheſter in the Reign of King 
Edvard the Confeſſor, and that he dying without Iſſue, ghe Earl- 
dom of Ch:fter and Right of Advowton of the Priory of Coventry 
in the time of William the Conqueror, deſcended to Hugh Earl of 
Cheſter, as his Couſin, and Heir to Leofric, as being the Son of Er- 
minild Sifter of Leofric ; and that from Hugh deſcended Richird his 
Son and Heir, and from Richard deſcended Renulf as Confin and 
pd that is the Son of Muzd Siſter of Huvh, and from that Ra- 


another Rans/ph his Son and Heir. 
Secondly, That (1.) if William when he came in, made an abſo- 
lute Conqueſt, this Title had been impoſſible to have been main- 
tained, | / 


Thirdly, (2.) That the Plea of the Ppioz was allowed ; for the 
Record ſaith, Predidiius Prior fine die, and the Advowſon aforeſaid 
did deſcend. And bere he adds, Thar 'tis obſervable, that Judg- 
ment being given upon ſolemn Debate and Frial, neither the Judges 
nor Kings Council, ſo many hundred years ago, -as in the Age of 


—_A 


—_— — 


m____. 


anm_— 


* He was Earl of Mercis, but was called ſometimes Earl of Chefler, ſometimes Earl of 
Leiceſter, becauſe of bis often Reſidence at thoſe Places. 


This 


The Priors | 
Plea. 


& Conceſſiones arverſi alii Reges confirmaverunt, & Aicit quod poſtea per | ©8-Amiworn. 


($.)Ibid.p.r7, 
and p. 66. 


(9.) 4rg. An 
norm, þ. 67, 


From the 
Priors Plea 
he obſerves 
(as he ſays) 
three evident 
.hings 


(1.) Ibidem. 


(2.) Ibid.p.6", 
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Plea falſc, 


The Prior of 
Coventry was 


Ja Baron. 
4(3 ) Chic. 


2, mM, 13,D0r/. 


(4) Seld, Tit, 
Hon. f. 60. . 


(s.) Ibidem, f. 
60445 05,606. 
607. 


= 

Angl, vol. t. 
f. 394. col, 1. 
#, 19, 


' (6.3 Ron, Cl._ 
13. Hen. 3. 


f, TO» 


(8.) Petyt's 
Ancient 


Leofric had 
Iflpc, his Son 
and Heir Earl 
| Algar, 
(y.) Dugd. 

' Baron. Tit, © 
Earl of Mer- 
tiabcfore the 
Conqueſt, and 
he had Iſſue, 
Earl Edwin 
and Earl Mor- 
obar, 


( ty Ingulph. 
Hiſtor, Croy- 
land, f. 5 10. 
b. un. 40. 


(2.) Ibidem, 


* 1%. FOs 


132) Ibid. f. 
"| FLL- 4.8, 10, 
2O. 


was 
inguigh Ab- 


{ bat of Croy- 


land, Anno 


Dom. Io76., | 


1] 


This Plea conſiſts of two parts ; Firſt, That the Prior of Coventry 
held.nothing by Barony 3 Secondly, A Title of Right of Advowſon 


| of rhe Priory by deſcent. And I do affirm-they were both falſe. 


Firſt, The P2ioz of Coventry as Pzio2 was a Baron, and ſummon- 
ed to Parliament asſuch, Selden 7irles of Hon.f. 602. in (3.) the Ele- 
venth of Richara the Second, but three years before this Suit, and 
{o continued until the time of the Diſſolutions of Monaſteries, and 
no Abbats or Priors after. that time came to Parliament, (4.) bur : 
ſuch as held by Barony; and from this Attendance he might have 
been exculed,. (5.) if he had pleaded in Parliament, and cauld have 
made it appear he held not by Barony, as ſome others did, - that 
thought it a burthen tothem and their Houles. 


The twenty four Manersor Towns, and * one half of the Town 
of Coventry, given by. Leofric to this. Priory, were. undoubtedly a 
Barons Eſtate, 'and therefore this- as Well as all Biſhopricks, and 
other Abbies and Priories, was moſt certainly-put under the Tenure 
of Baronage by the Conqueror ; and it appears upon Record, 
(6.) that.in the Thirteenth of, Hermry the Third the; Brior Com- 
pounded with, or Fined to him, for the Service of ten Knights Fees 
at 40 5. every Fee in the Counties of Warwick and Leicefter only, 
whereas ſome of the Maners or Towns Leofric (7.) gave to it, 
were in Glouceſterſhire and Worceſterſbire, ,in TY Ws and Cheſhire z 
which notwithſtanding in the Seventeenth of Edward the Third, 
the (8.) Prior of Coventry put in ſuch a falſe Plea as this, That he 
and his Predeceſſors held. all' their Lands and Tenements, /by the 
Service of two Knights Fees only, and that the King nor his Proge- 
nitors were ever ſciled- of more, or other Services by the Prior or his 
Predeceſſors, by Fine, or Service by the Body of Men. 


Secondly, I affirm the Titles by Deſcent to be utterly falſe, for this 
very Earl Leofric, the Founder of this Priory, had Iſſue, A/gar Earl 
of Eaſt- Angles firſt, then after his Fathers death Earl of (9g. Mercia, 
and Atgar had two Sons, (9.) Edwin Earl of Mercia after his death, 
and Morchar Earl of Northumberland, both living, and had their 
Eſtates and Lands taken from them after the Conqueſt, anda Daugh- 
ter named Lancia Married to Ivo Zalboys, with whom King William 
gave him all her Brothers Landsin Holland in Lincolnſhire. 


Anno Domini 1053. Godwinus comes buccella guſtata ſuffocat us in- 
teriit, Comitatus Weſt-Saxonie Haroldo filio ſuo dats eft, & Comita- 
tus Hlaraldi ( id eft) Eaſt-Saxonie Algaro (1.) #40 Leofrict Lez- 
ceſtrenſis Comitis eſt donatus. 


| Anno. Domini 1057. Illuſtriſſimus & optimus (2.) Comes Leiceſtrie 
Leofricus 05:7, & 2pud Cobenteriam Monaſterium ſuum, Brod Con- 
ſftruxerat, & maxintis donarics, & privilegtis plurimum ditaverat, ſe- 
pultus requieſctt. 


Anno Domini 1059. Strenuiſſimus Comes (3.) Algarus, invidtn, & 
populo terre, ſinceriſſimo affetu amatus obiit, & Cidenterie jaxs pa: 
trem poſits requieſcit inhumatus. Relicgis Tribus liberis, 4»0b«s 
filiss videlicet, Edwino & Morchario, & ##ice filia que nunc ſuper- 


eſt, Comitiſſs Lucia. VOnt 


—_— —_— 


— 
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\ Hock Earl of Cheſter was, that is ſaid in this Plea'to have been Cou- 


\be falle. 


| forthe 


L the abſolare\Conqueſt, 23327 41 KY | TYITY. 


' rofſwons T albeis poſt meotm duorum fritram & Comitum, eo. pI 


DBozcaric (4: ) Lucian corum frog fo cum omnibus terrk & febemohn-. 
#i (which they had- left Y' ad war mm, inclytas Ber 
Willfelmus dederar in uxOTCRs, que in boplandia potifſime jacebant, 


Oe. 
So much for L-ofric and kis Iſſue, now let us ſee what and who 


fin by Blood, and Heir to this Earl Leofric, wy as falſe as that 
he died without: Ifſue. 


'The firſt- Earl of Chefter after the Coriqueſt was (5.) Gherbod a 
Fleming ng, who won Ho for into Flanders, and having obtained leave 
of the Kin ither, che there-fell'into his Enemies hands, and 
wee kept by a long and hard Impriſonment. 


In whoſe abſeitce King Williew gave this Earldom to (6.) Hugh 
de Abrincis, a Perſon of great note amongſt the Normens, an expert 
Soldier, and his Siſters (7.) Son ; his Father was (8.) Richard 4d: 
Abrincis, Sirnamed Goz, atid he was Sotvto (g.) Txrſten ſurgamed 
Goz, who (9.) was Son to Ansfrid, the Dane. 


This Earl b Married (1,) E trude Daughter to Hugh 
Earl of Earl bug in Beaivor in Bak pr by her had Richard Farl 
of Cheſter, "who was: (2.) drowned; having (3.) no Children, | 
with Wiliam'Son' to King Hepry the Eirſt, 1n a Shipwrack coming 
out of Normanay. 


To this Richard fi ucceeded Ranulph de Bricaſard Vicecomes Baiocenſis, 
| Viſcount of Bayeux in Normandy, his Coulin German, and Heir, by 
Med his Fathers Siſter: and to him” ſucceeded Res his Son, cal- 
led de Gernons, Oc. | 


Having confidered ths Title of Deſceri in this redt Record, his 
firſt (5.) clear'and evident Dedu&ior' from it, That L-ofric died 
ado Ifſue, and that Hoek Earl of Cheſter was 'his Couſin and next 
Heir, as being the Son of ymenila the iſter of Leofric, appears to 


| Secondly, It appearsthat the Title of the Advowſon of the Priory, 
could not have been maintained by this Deron, if it hadever been 
well examined and throughly debated. 

Thirdly, If upon ſolemn Debgte ſon Trial Judgment was given 

br by the Wotts praditfur Prior fine die, it appar it 
was); 'tis"certain" the Jutſpes and Kings Council, underſtood and 
knew as little of this: De nt and Fettate by Bafony, as they did of 


Our Author gives .(6.), ſome, few Inſtances of the very 
he could [(as he'ſays), out of Dy Dimeſday Book, to ſatisfie his 


Hugh Earl of 
Che ier was 


Blood, o 
ticir to = 


fric. 


(s.) Ordel. Fis 
tal. ſ. 5:2, A. 
Fara 2 
rſt 
Earl of Cae- 
ter after the 
Conqueſt, 
(6,) 1bidem. 
The Genealo- 
gy of the Earl 
of Chefer, 
(7.) Hen. de 
Knighton, col, 
2.376. n. 60, 
(8.) Order. 
vir. ut ſupra. 
(9) Gemer. 
= 7.6 6, 
[.)(2.) (3. 
Order, vital, 
t+ $32. B, Ge- 
met. lib, 8. 


ce. 3s, 


(4.) Order. vit. 
f- 851. A.871, 


Rea: r, that' there were -many P erots of . E iſbmen, who had 
their Free-hold Eſtates upon Titles wckes of the Con- 
querors Donation ; 'and' theſe he takes- (as he tl m the indu- 


tt - ct « CL > 


noc \Coulin by ? 


4 


uU Pp CCS 


FIST To Hoke Entituled | 
one® eaſes Hilary cf the | 


«Jap ht 
>aquel among oder, 


Or ABLE LAL: 


(7) Serves. 


o de Port (7.) was a very.great: Proprietor, us may be found 
Mus Title, Terra Hugo ff - Log [any Maners he had : and 
as a Sin tre alt pvp Maners, ok and 
Eſchetune, from his bore es = lliams entrance. * 


Theſe Gentlemen never cite, any thing particularly or exatly out 
of Domeſday, ſoas it is a great trouble to-trace. them. ; Hugo de Port 
had no. Title or Land. in - as ls evident from day Book 
in that County, but the Ti Mentions is to be in Hamp: | 
ſpire, where he held much'Land of the King, ai and many Maners, | 
amongſt he OG ING VO SEE mated,” which are there entted| 
as here it followeth. p. 


| (s » Henteſcire. vS, 
Terra Hugonis de Por in Fordingbridge Hind, 


Hugo de Port tenet Teeny Wilbelwas. de &0, diialit.bam.. in 
Alodium Tenuerunt pro dugh fe!R\E.) Tung yn gelg. pro: 
Hid, Terra eſt 4 Caru,in Demis, 2 Fain: & 20 Bord, & 4 Ser 
cums 1 Carn. & quater 20 acy. prati & 11T7.R.E. & & nun ugl. 4 1th, cam 
Recep. C, ſol. 


' Hygo de Port 5) Cerdeford, Wilin hold i of him, two 6 

mag held it, in. 0 Aogons; for * @ diapers o King Edward, 

then and now it To and is taxed for five Hides, the ccntain | 

four Carcucates, there are 4wo in Demeaſas,- and twenty Bordars, | 

and four Servants,: with. en and fourſcore and eleven | 

Acres of. Mead lg Rt Jing Ede Edwerd, and now it is worth | 
it, it 


Four Pounds, w D 124 Tees was worth -an Hundred | 
Shillings, "Ba i.ng to the Conquerars Donation; | 
for Hugh de Port held it not win that time, but two Freemen held 


it of King Edward. 


6: Hlow dar... 


Terra Gilberti de Bretevile 


re: wy 1 de ifibile 4 Cane + Ge 


x <=I0g Calum-| | 

or Cam. | 
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the time of King Edward, it was worth Thirty Shillings, afterwards | 


Our Author and his induſtrious and worthy Gentleman lay hold of | 


the word Anteceſſarsor Anceltorgonly,and impoſe upon their Readers 
in the meaning of it, and uſing it asif they were Anceſtors in Blood, 
and fuch as Hugh de Port was Heir unto y but ſuch they were gor, 
for we ſee in the firſt entry of Cerdeford, that Hvgh de Port held.it 
atter the Conqueſt, and two Freemen before the Conqueſt of Ki 

Eaward for two Maners, ſo that Anceſtors here were only Adiecel., 
ſors, or Predeceſlors in Poſſeſſion, | and fuch as held the Maners before 
Hugh had*them, and not Anceſtors in Blood, from whom they de- 


confirmation of this. 


. His ſecond Inſtance, :(2.) the words theſe. The Earl of Moreton 
a very powerful Prince, as I may call him, held Efreham in 7enrige 
Hundred inthe time of King Edward, he enjoyed leveral other great 
Poſſeſſions of the gift of W:liam.. I doubt not indeed but he was a 
Norman born, yet he was here before the entrance of the Normans, 
and might, not iumprobably bein favour with King Edward the Con- 
feſfor, who was all Frexchiffedy, he to be ſure had ſome Lands in 
Expland, which he enjoyed not from Williams Diviſion: Fine 
Shuffle ! he was half Brother to the Conqueror, and had in Exg- 
land of his Donation * Seven hundred ninety three Maners, whereof 
this was one, he was Earl of Moreton in Normandy, and Corn- 
wall in England, The true Entry of this Town or Maner in (3.) Dome/- 
day Book is as followeth.. 


| (3 J Sadr { Co 
Terra Comitis Moreton. 


Ipſe Comes ten. Eflreham 7. R. E. /e defend. pro 5 hid. nunc pro 
Nichols, Herald. tenuit 1 hid. & dim.*Canonici de Waltham x hid. & 
dim. tres ſothi tenuer. 11 hid. & quo voluernnt cum tis ire potuer, tract, 
eft 11 Car. ibs ſunt tres villi & 73 Bordar. cums 2 Car. & aim. 1. RE. 


val. 30 ſol, & poſt 15 wune 43 ſol. . 
SUrreys 
The Land of che Earl of Moretoy, 


The Earl held Efreham in the time of King Edward, it was Taxed 
at the rate'of five Hides, now ing ; : Herald held one Hide and 
an half, the Canons-of Wakhem one Hide and: an half, three 
Sochwen held two: Hides, and might go: with them whuther chey 
would, (that is; where ever they-were themſelyes,. they might dil- 
poſe of their Lands) the Land .is. two Carucates, there are three 
Villanes, and: three Borders, with two-Carucates and an half; in 


Fifteen, now Forty threg Shullings, 


byſe Comes Ten. Efrehaw, Ten, is here put. for Tenet, not, Zexvit | 
as in their Margins, for: Herald Texvit, the.Canons of Waltham and 


Eſtre- 


ſcended to Hugh. See more in the Gloſſary upon the word, for the | 


three Sochmes: Zenuernal, (and therefore the Earl according to the} | 


Title, that rhey were, bus Lands, was AY preſent Polleſſar of 


| 


ham ; 


2 
© 


- 


Antecefſors in 
Dome ſ1iy arc 
only Vrode- 
cetiors in Pol: | 
leſion, noc 
Kindred or 
Anccftors in 
Aloud, 


(2.) Antinorm. 
P. 70. Fus Ant 
_ P. $1. 

n the Margin 
of this Book, 
thus, 1pſe Co- 
mes Tenuit 
E ſtreham, 
48. 


* Domeſd. in 
ſeveral Coun- 
ties, 

(3.) Fol. 34. 
4 £01, 2, ; 


+ Mt. "OI id. lk it. 


\ vw - Fe * 
FE AV. ; So "4. RET 
by —« Fa. 


o 
<£4x won w.. 
RT OILS 


we 


| 


| 
| 


| Tempere, Ke- 
- |g#, Edwar 


(s.) Fol, 46.6. 
Col. 2. 


| 


28 | An Hrſmer to 4 Book, Entitnded, 


ham ; which was before the Coogee poſſeſſed by Herald, the Can- 
nons of Waltham Abby, whereof he was Founder, and three Soch- 
men : and further they joyn- the three Letters T. R. E. to the firſt 
Sentence, which belong to the ſecond, as is clear by the word mods, 
that is a Relative to them. Here cannot be the leaſt colour of any 


| Title-paramont to the Donarion of the Conqueror. 


The Third Inſtance is in theſe (4.) words. 


Hampſbire. 


h Mortimer held ſeveral Poſleſſions, ſome of which he had, 
Jure heredirario, from before the Reputed Conqueſt, Jpſe Rabul- 
pbus tenet D2die. This Maner 7. R.E. Extra Ecclefiam emptum 
fuit, eo paÞo, Cr Conventione, .ut FE tertinm heredem, cum- omni Pe* 
cunta, inm Eccleſia San} Petri recuperet, nunc qut tenet Ra- 
dulphus eft tertins heres. : 


The true Entry of 'this Maner in Domeſday (5.) Book is as fol- 
loweth. . | 


(5.) Hanteſcire. 
Terra Radulfi de Mortemer. 


Radulphus de Mortemer ten. Ordie. Cheping tenuit de Rege E. 
T unc & modo ſe defend. pro una hida Terra eſt 5 Car. In Dominio ſunt } 
Car. & unus villanus, & 27 Bord. cum 2 Car. thi Eccleſia & 24 Servi & 
Lo de 60 ſolid. & 5 acr. prati pro herbagio 40 ſol. & 8 Hage in 

inceſtre de 65 ſol. & 4 Den. 7. R. E. walab. 25, lib. & poſt 10 lib. 
modo 1'5 lib. 47 


Hoc Manerium T. R. E. extra  Ecclefiam emptum fuit eq pato & 


Conventivne «t poſt #<r+ium heredem cam omni pecunia, M. Eccleſia 
Santi Petri de Epiſcopatu reciperet, Nunc qui tenet Radulfus eff tertins 


heres. 
Fampſbire. 
The Land of Ralph de Mortemer. 


: Ralph de Mortemer holds Oraie, Cheping held it of King Edward, 
then and now it was Rated.or Taxed at one Hide, the Land is five 
Carucates, in Demeaſa 'thefe are rhree Carticates, and one Villan, 
and ſeven and wot s 3 Go yemed 'with two Carucates; there is a 
Church, and twenty'four Servants,” 'and three Mills, of Sixty Shil- 
lings, and five Acres'of Meadow”; -For Herbage Forty Shillings, and 
eight Houſes in Winchefter of 'Sixty five Shillings and four Pence. 
In the time of King Edward 1t+was worth Twenty five Pounds, at- 


"0. % 


' |rerward Ten Pounds, now Fifteen Pounds: | 


This Maner in'the' time of King Edward was bought from the 


| Church, 'on Condition, that "after the third Heir, the Church of 


St. Peter ſhould receive the Maner from the Biſhoprick with all the 


| | Stock ; Ralph that now hokds-it, is the third Heir. 


A \ 
PEI fo _ 


This 


4 


Heir, can © 
or that he was the 


For ng the S4xo» held it before the 
ward, 2 ozremer the Nozm 
This Cheping: held ſeveral of the 
chefter in this County; 'Of King Edwar 
relei, Botelie, Chenol, Dtradfelle, Bedeflei, and Candowze 3 
He held in Swantune one:Hide of the Bifhopand Monks of M/;z- 
cheſter, which was granted him for his Life only;-and then to:return 
| to the Church ; He alſo:held Otreburne of the Biſhoprick of Wir- 
cheſter, Non potuit recedere ab Eccleſia; "He held:of Earl Berald Sil. 

in Alodi 
to be under the Title of Terra Radulfi 4« Pozremer in ire, 
and likewiſe the Lands of ſeveral other Men creo Fairons.comry 


-.90Y | 
Conqueſt of King Ea 


in- 


and Biſhop of 


e E. 2. hidas. in Nortune. Earic tenuit Anne T. R. E. Theſe 
are all under the ſame Title; and were 'Boztemers Lands after the 
Conqueſt; from whence it is more- than evident, that he was only 
Succefſoz, which is here p__ word Þeir, and thar he 
a his Lands by the Donation of ithe Conqueror, and no other- 
wiſe. | 


The: (6.) words of his Fourth laftance are theſe. 
Dorſetſhire. 


(7.) Terrs Tainozum Regis, in Ju Ang). &c. 
Ten Thains hold Chimedecome: ip. Tenuerant\ 7. R. E. pro 1 Mes 


Ber io, " 


Theſe Thains. were the Kings Ordinary Miniſters or Servants, 
which he employed in his Country Afairs and Buſineſs, in managing 
and — after his Maners and Lands, his Foreſts, his Fiſhings, &c. 
' his Deer, 

Corn in the Granaries, &c. ſome others were employed in Hunting, 
|| Hawking, &c. ſome were Bowyers, nters, and other M&cha- 
nicks and Artificers ; and many were ſmall Officers in the Court, 
thoſe eſpecially that had Lands given/them, : which they nor their 
Fathers held in the time of Edward the Conteſſor, others in Cities 
' [and great .Towns. Now . it was moſt neceſſary for him toemploy 
| the Saxons in theſe Services, for the Normans knew not the Country, 
nor underſtood the-Lands, and could nor performthe moſt of them ; 
And it was then the common praGice.of this'and'other Nations, - in- 
ſtead of: Sallaries or: Wages, not. only for Princes, /but alſo other 
great Men ;,: and Gentlemen of Eſtates, to affign Lands to their 
evans: dad-they made the beſt I by ketting them our to 
| 2 


—_ 


held it after: the G—_ 
e held Berrune, Dzdie,. 


| 


; All theſe Towns;:\Maners, '6r: Lands, are found | 


zi texnit, T. R: E. another  Ordie,: Elwinus  Fenuit 'in Alodium de | 


is Beeves, his Dayries; Cows, Horſt, Sheep, Hogs, | 


Prudging” 
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(8.) Antinorm. 
'P- 37» 


' "— Regards, in his.'Notes upon-Eadmicr, fol. x70. n. 20, Jo, 40, co. 
bs-< 8 anT here in Aependice, N 10. * aa $0, 46, 1J© 


(g.) loidem, 
{f, 7. 4 
3p 


|' - The Crown Lands without doubr he received with the Stock up- 


. © -.... 


rudging People, either for Mony, of ſore x rt of the Produdt of 
eemnye fn being. then but:litcle Many; —_ Trade not much re- 


garded; Land was zhe only thing that made all Payments, and gave 
Credit.{: -; an 96 cs INT 1 : | 


bn them, and; his:Court (as the uſe was then) was to be ſupplied 


afforded, 1n, their Seaſons, &c. and therefore 
wore . proper Servarits, nor mote fit for His Buli- 


poſſible tor theſe ſort of 
to the Donation of the Conqueror, 
etive:that their Tenures under him were 
| they were under King Edward, and 
th it at that time, a vefy 
were continued if 

Taini 


> ma mp the ws | , or Serdientium 
| ina every County in Don Book, were the King 

Piniſerial Officers, and Serbants of leſs Note in Coutt, Cities 
great Towns, and. the Country, let our Author ſee his (8.) great 
and ever famous Mr. Se/dex, for whoſe Memory he hath the higheſt 


His Fifth ( Bono is of two Kings Thains in Steffordſbire, 
but as in Doric ireabove, ſohete he @ncealed the Title, un- 
der which they were contained, though his Induſtrious Friend (by 
what chance I know not) did not in theſe two Counties. | 
Alric holds Stagriſgeſbowe) Ipſi has terras tenuerunt, T.R.E. Four- 
Afwold holds Ch ual 5: more hold Titles Prior to King 
True Entry in (1.) Domeſdiy-Book. 
fi | Stat il praſcyre, 
Tir. XVIL 7err« Chenwin, & bor Tainoqum Regs. 


* % 


bas tenras teuierynt, TRE. 


dbtic Tem, owe, &c. 
| x Das _ 6:17 raptor lang 
of fo many) of Titles/Prior (as >) toKatigWiliems, 
are:theſt under this Title, and were the bn > Sonaps, 15." in | 


Dorſerſaire, and thetefore they had no Title paramount tothe Conque- 
rors' Donation. | | His | 
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ith Veniſon, Wild Boars, Hogs, and fuch other Proviſions as the | A 
lea nun, Bao h4 w 
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Chenwin tenet dt Rege tres hides in Codeſhadl, ipſe ren.-T. R. E, &e. 
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Argumentum Antinotmanicum, \&g. — | 
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| wmpoſe, uoder. gegeral words, the behief of, ir, upon their Readers. 


| Fortunes Mill in. their hands, which.thgy held 


| and did net derive under; King Wilems Title. ; Why were they then 
entred 7 6{day, 4s: ob hicz ? Or ſuch other Perſons as 
did told immediately.of . him? , i 
ST F. MVC -do:0 $5: & br TY 13 M4 i< | 

But your Iaduſtrious, Worthy Gentleman mult ao 
Beſides thels Inftanges 
very man 


— — ww 2 I OOO. 


| to judge whether he thi 


| both. 


1 © | , | b 2 JL4n %”. 


_ His Sixthand laſt (2) Inſtance. is of one. Vtred,, who held ſove- 
ral Lands; jn the time of King Eur, 3 EoAFOrS e ob o 
liam che Firſt. Belides, ſever: Pie elled, w q hve than tr 
allowed :| they. have both-been ſo dilingenvays, :as.1n this Inftance, 
to conceal the Title of the Kings Servants in rktbire where:this 
u ——_ is to be —_— Udred was one. of the (3.) Kings 
Thanes, or. Seryants 1a, Tortſhire, and what Lands he held\unger that 
Title, were ſuch and 1a the ny other: Thanes held =_ in 
other Counties, and therefore he could have no Title Prior to that 
of King Williams, Such (ashe fays) were diſpoſſeſſed, are under: 
the Title of (4.) Clamores in Ewermicſcixe, and the Controverſie was 


between /Vormaen and Norman, upon King Williams Donation, whe- 


ble of any" Claim, of- an Exgliſb-Saxon, vp ch 


any ; 9.9 their Titles, : 
or Reſtitution of their Eſtates, -as theſe” emen deſigned to 


| JOY 29 [> JT} 81 ut; 
He concludes (5.) that theſe fix Inſtances gh (referring 
the more: Curious to Mr, A:wvods Book, or to.che great Survey it 
ſelf) to bear 'out his Aſlertion,: that. the: Engliſh had. Eftates and 
a King, Edwards time, 


ther they had their Poſſeſſions or Eſtates-accordingly, not one ſylla-| $erva 


(1) Aftiorn 
p. 62. Fas * 
Argl. Ds Jos, s 


* Sec-ibidem, 
p. 90. where 
Udvred ahd 
this Entry is 
co be fo:1nd, 
amongſt 0- 
thers which 
were, though 
not there na» 
med the Kings 
nts, | 

(3.) TerraTai-\ 
nor, Regis im 
Evutywicſcire, 
Tit. 29. | 

4.) Domc(d, 

» 373-4 col. 1, 
(s.) 4rg. Au- 
taorm. p. 72. 


knew not how to make choice of \{uch as were moſt appoſite to prove 
the point. 


OI TAS 
He begins with (5.) Surrey, and ſays Oſwald holds Michelham. 
daem Tennit; Zi Ro £4;andino more; 1 1) oo 

In (6-) Dome/day-Book thu. 
; | ' 8 evnii 513 10 J7 

_ 4 + | Terra Ricard filis Gilberti Comitss.. : | 

Oſwaldus tenet de Birarde Michilbam, iſdem tenuit de Rege E. &c. 
Here we ſee the Intereſt of King Edward in this Mans Land, (that 
is) the Fee or Dominion of. at'was ven to Richard of Tonebridge 


Son of Gilbert, Earl of Briop in Normandy, one of King Williams 
conſiderable Aſſiſtants. Gaoapit:. and I Jeave 'it to the Reader 
w 


$O did riot make a Compoſition and 


ti F 


(s.) Fu4 Arg. 
P- 81+ | 


(6.) Fol. 35.4 
60l. 1, 


Terms with Brobure t0 bave-his Efere 
'by a new and:more {tvere eh 


did þefare; or itmay. 


ideliams and 1no-morg in. the 
Survey, Genuit 4e Rege Edwardo, nunt tenet 4: WilelmoKege « 
And this is certainly a new Title. - 
i 3714/05} wh - ; 343 4 003 :11 33 L\ *\r\ 4 $ 

2b & 523% 4% wie 


Then he Gays (7.) Semen: holdgiig/d; 


bt 


L. 


aing or held it not;of Hos | 


| 


Fus Anglor. | 


. £56 
"ag; 


RS. 


EC ——___— — _OE TT” OT OOTY _ 


a —_ was ZR Entituled, 


(8.) Fol. 36.6. In (8.) Domeſday- Book are thus entred-in order, 
_ he hath oo” them. 


. Cwdrie, 
(9.) ofralin, Teodoriew & alii Servientes Regs. 
. Oſwaldus tenet dr Rege Pechingearde, tgſe tenuit 4 Repe, E. ce. 


In Copendone Hema. ten. Seman, wnam virgatan terre ( which 
was the fourth _ not a Rood, the fourth part of an 


Acre de R od tir qiy vents Willielmus Rex in 

pariioy « tun = 7 6 2 $6 den, hic ſe potuit wertere 

quo. pry pn 7. R.E, Ofwaldas tet» Feceham ipſe Tenuir T. R. E. 

| Ee. au Tikes Tenet a Rege Chenitune pſeTeny.t 4s 

wenator tenet - ord, ejuis Fennir oe 

; tenet de Rege renner | 
| ege, E. &c. Tele hae ing rr 

wats continued in their ts and Salaries by King 

- of him; and':therefore 
as may CO Ine rotten 


Terra 6) Tainozum Regs. 


Alwi the Son of Saul holds Tederly, his Father held i it. in Alodinm 
of King Edward, Ularic holds Locherley, four Engliſhmen hold Wal- 
, Edmund holds Lands of-the. King, &c. after the ſame manner | 
to the number of thirty three of the Ki  Tains and Servants in 
Hambire, the Iſle of With, or 'Wight, andabour the New Foreſt. 
In Domeſday-Book thus... 
G)Fd.go.h Terra (2). Tainozur Regs, 4 an 
"n 


1. Alwi fillies ten, de Rege 7eder e in Alo- 
40 Regt E 6 how he held- rn & is go 


2. Ularic tenet Lokrly Beg parey ejue —_— E: *h 
Maigrio, oe. 

gg 8 Laps te tenent de Rege Walope, pater e corum tenuit is 

4 Edmunds 


—_ it. 


— —— 


m——{ 


eArgumentum Antinormanicum, &C. | 287 
Tas 


| p 4. Edmundus tenet de Rege Malce/tone, pater ejus tenuit de R-ge 
. Oc. | 


— — 
- 


And thus, after this minner are all his Citations in this County, 
and ſo'in the New Foreſt. 


In (;.) Nova Foreſta & circa cam. | (3) Ibid. fel. 
| A | | $i,b.col.1. 


Terra Tainozum Rez. 


I Femina Saulf tenet be Bege Hobrr», Saulf tenuit de Rege 


Co o 


2: Vlger habet de Rege «nam virgatam Terre in, Melleford, ipſe | 
Tenuit 4e Rege E. And fd for others. . 


Ferre (4.) Tainozum Regis in Inſula de With. (4.) Bhi fol. 
MYTEY: 13-b. col. 3. 


2. Oriant ten; Celvectote pater Cjmus Tenwit de Rege E. &c. 


2. Alſs ten. de Rege 44aginge ipſemet tenuit de Rege E. in alo- 
diam, &c. | iS , 


C And ſo of others iti this Iſland ; And note, that all whoheld un- 
der the dire& and immediate Title of the 7errs Reys, or Kings 
Lands, or the Title of 7prrs Tainorum Regis, did hold of the 
P King, whether it was expreſſed or not, the Title under which 
they held being a ſufficient demonſtration of chat. | 


(5.) Barkſbire. | 0 (s.) Fus An» 
6 glor. p. 34- 


D Terra Odonis & aliorum Tainozum, left out here. 


1. Walter holds one Hide in Ceneleberie, which King Edward gave 
his Anceſtors, in the Margin, ds firms ſua ſolut. ab onni Conſuetud. 
proprer Foreſtam Cuſtodiendam excepta forisfatturs Regis, Fc. He was 
the Kings Foreſter. 

2. Edward holds one Hide in Coſerige, he held it in Alodinm of 
E | King Edward, 2d ig 


"Y us." Alward the Goldſmith holds Soresbroc. 1n the Dargin, pzer 
ejus tenut de Regina Edw. and fo for others he mentions in this 
County. 


i In Domeſday ( 6.) Book thus. (6.) Fol. 61. b 


» Is 


E * Berrocheſcire, 


Terra Wallerii, f. Other. 


Walteriue filius Otherii tenet dimia. Hidam quam Rex Edwardis es 
dit ej«- Antecefſozi, de firms ſus, & ſolutam ab omni Conſuetudine, 
propter Foreſtam Cuſtodiendam, excepta foriefatturs Regus, A eft, 

| | r0- 


»” 


__ by ah 4 a . be? 
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obs. M o 
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(7.) 1bid. fol. 
63+ b. 1. col. 


(8. Fus Aug}, 
Pp. 85, 86, 87, 
Fc. 


(g.) Thidem, 
P. 91, 92- 


(1.) Arg. An- 
tinorm. P. 72. 
(2,) Ibidem, 
1 Pe 733 74 

(3.) Vid. Ap- 


»-, 2, 


King Wiliem 
reſtored 


ChufchLands, 
but altered 


the Teaure. 


YLatwetninm, & Homicidium, & Henifars, & frafe pax wal. 5 ſol, 
And then follows. 


Terra (7.) Pdonis & «/iorum, Tainozum. 


Coſerige, ipſe tenuit i» Alodium de Rege E. 


2. Alwardus Aurifaber tenet de Rege Sptechroc, pater cjws tenuit de 
Regina Edid, &c. She was King Eawards Queen, - *«. 


At this rate he rambles through (8.) fifteen Counties, and leaves 
out the Title of Terra 7 ainorum, or Servientium Regis, under which 
very near all the Perſops he muſters up dig hold, ig. allo them, £x- 
cept three ; Add always ſays only ſichag ons holds, ang ſuch an owe 
holds, but —_— King, henever por the meaning of Dome/- 
aay Book, or onquerors. Survey, wi het by. the Title, or 
expreſs words belides the Title, Cluch as ) Nate de Kege or Tenet 


de Comite Rogero, or Baa toner , Cc. dilcquers whole 
the Lands, or ileal, the Fee obo ore ; Was. | , 


And having pleaſed his own Fancy, and cheated his Realon and 
Underſtanding, he” fays, in theſe (9.) fifteen Counties ( of thirty 


Freeholders, who derived not. under King Wilams Fi 


Here I ſhall ask him ( porwithſtanding he hath inguſtcioyſly en- 
deavoured toconceal it) he few very near all theſe Perſans be hath 
muſtced up in the ſeveral Counties were really King Williams Ser- 
vants and Officers ? Secondly, 'Whether he gave them their Employ- 
ments, or which is all one continued them in them > Thirdly, Whe- 
th& he gave orcontinned to them the Lands which they held for theſe 


- [Services and Employments ? Fourthly, Whether by his great power 
th Eſa 


he might not turn them out of their Employments . tes, and 
put in others ? If theſe Perſons were his Servants and [hains, if he 

ave them, or continued them in their Employments and Lands, if 
be could take them away, and give them to others at pleaſure, which 
no man of ſenſe or reaſon can deny, or if Doze/day-Book*and the 
Survey be true, . what becomes of theſe hugdred apdeighty Free- 
holders, that derived not under King Williams Title ? they are. va» 
niſhed, but his moſt notorious induſtry, and his Worthy Uſage of 


main. 

Having urged the fix Inſtances he rook upon the Credit of his In- 
duſtrious and Worthy Friend, our Author-offers (1.) three more, 
from ſo many Charters of King William. The two firſt are Char- 
ters of Reſtitution of Lands to the Church of {2.) St. Pauls, and 
the Abby of Weſtminſter ; This we do acknowledge, and yer never- 


but changed the Tenore, and put moſt of them under Military Te- 
and not only ſo, but changed likewiſe the ors ob them, for jn; 
a ſhort time after the Conqueſt moſt of the Biſhops, ' Abbats, and 


great 


1. Edwards Tenet be Rege ( left out in our Author ) 1 hidans is |, 


, 


deſcribed in Domeſday ) there were, above, ane hyggoed and eighty | 
tle; 


: 


| 


one of the greatelt and nobleſt Records of the Natiqn, .do {till-re- | 


_ — 


'theleſs he was a Conqueror ; ' He (3) Reſtored all Church Lands, | 


add Aral lo. At 


CT — 


A 


nure, that before were holden in . Franc A/maige,. or Pare Ames, | 


c—_—_— — 


» D £4 * > A ol _ 
a” So _ 


- Met 6. 


\ 


—_ 


© IY 


eArgumentum Antinormanicum, 


1 —_——_ - 


| ficers, and meerly ſuch, forthe 


| reddit Oxentford 60 1b. de 20 in ora. 


- - —— — 


——u 


great Churchmen were Normans, the Saxons being 
they put in, as doth appea 
this was almoſt rhe ſanie pratticehe uſed in diſpoſing of Lay or Tem+ 
pome Mens Eſtates, for the Fee of all theſe Eſtates remained in him 

The third is the (4.) Charter of. Loadon,'\ WiliouKing greeterh 
William Biſhop, and Godfrey: Pazr-Rebe,- or 4d02tgereve, andvall 
the Burgeſſes within Lozdon, Frenth-and Engliſh, anadT grant: that 
they be all Law-worthy, as they were in Edwards days the King, 
and I will that each Child be his Fathers Heir, and I will 
that any Man do you wrong, and God you keep. 


Uu 
adbeledy (5: this ' William Biſhop of Londgn, who was very in- 
ward with King Mfif;am, and of his Council, as'iti:was acknow- 
ledged in the Inſcription upon his Monument in St. Pauls Church 
which was ereted'by order of a Combpdn * Hall. (Secondly, I ob- 
ſerve, that this gg died it the year\ 1070, -and that this: Charter 
was granted before that time, and therefore no great ſtreſs can be 
laid upon it, for the great Promiſes he madeto the Engliſb-Saxons in 
the beginning of his Reign, andat his firſt Entrance, he never much 
regarded, when he had totally ſubdued the Nation. Thirdly, I 
ſhall obſerve, that this Charter contained no other Priviledges, 
than that the Burgeſles ſhould be Law-worthy, as'they were in E4- 
wards days the King, that is, they ſhould enjoy the Privileges that 
belonged to them as Mefchants, Tradeſmen, Mechanicks, and Arti- 
ing on their own Buſineſs and 
Employments, and the Laws, Uſages, and Cuſtoms only that be- 
longed to ſuch Aﬀairs, and by which they were tnanaged and re- 
ner in his time ; No Man can imagine they medled then with 

oliticks, or once offered to meddle with the Government of the. 
Nation, ot diretted King W:{;am how to Govern, or that they. can 
pretend he ever by this Charter could give them ſuch liberty, 'or 
permit them ſo to do; All they could expe or pretend to from 
this Charter, was, the free uſe of their Calling, the enjoyment of 
their Eſtates and Goods, and that their Children ſhould be _ 


* | Heirs, and proteCtion from Violence. 


He did not that I have read of, take away Merchants or Traders 
Goods, in any City or Burgh, nor put them out of their method and 
way of Trading, for that had been much to his diſadvantage ; He 
built Caſtles and Cittadels in'many of the Cities and great Towns, 
and raiſed their Tolls and Cuſtoms, in ſome he doubled them, and 
with the ſecurity of his many Gariſons and a great Army, it was 
more for his profit to maintain Trade than deſtroy it. 


T. R. E. wal. (6.) Eboraci civitas Regi 53 lib. modo C. bib. ad 
p:nſum. In the time of King Edward, York paid to the King Fitty 
three x7. now One hundred by Weight. 
T. R. E. (7.) Oxeneford reddebat pro Theloneo, & Gablo © omnibus 
aliis Conſuetudinibus per annum Regs 20 lib. I 6 Sextaria Mellis, Comiti 
aro 10 ib. adjunits Molizo quem infre Cruitatem habebat, modo! 


© 


M m 


— 


not ſufter | 


this Charter I ſhall obſerve, that theſe Priviledges were pro- 


| 


C. | 289. 


thruſt. out:and | He turned out | 
r in the Hiſtory of William the Firtt; atid | 


Soxon Biſhops, 
and Abbats, 
and putin' * 
Normass. 


0norm. Þ+ 7.4» 
ig 54x, | 


(5.) Codwmin. 
d: praſul, p. 


Z 33s 


*$S.P.Q Lon- 
dinenſ. pojutt. 


What was 
grantcd t9 the 
Citizens of 
Loxdon by K. 
Williams 
Charter, 


The Conque- 
ror did not 
take away 
Mcrchavts 
Goods, 


the Toll and 
C uſtoms of 
Citics avd 
Burghs. 


(6.) Domeſd 
f.2g8.4 60.2. 


(7) Ibid-m, 
f-154.4-600.1. 
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But increaſeg 
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(z.) Ibidem. 
f. 290, b. in 
the lictle 
'Book. ; 


ſumg, (asitis 
ſometimes 


nine) then 

ingreſm 
—Y 

ſome a Finc 


1..-T.R. E. (8). Wallingford valb, 30 lib, & poſt 40 lib. & tamin 
* | Reddit de firma quater 20 lib. ad numerum. 


'\ 50 lib. de omny 


for inger- | de * Gerſuma Regine, & 1 Afturconem, & 20 lib. Blancas Comiti & 


— tn Anſwer to a Book, Entinuled, 
2 ime of — Edward, Oxford paid for Toll, Gable, and 
Cuſtoms and Payments, by the year to the King, Twenty 
, and fix * Sextaries of Honey; to Earl A/gar Ten Pounds, 
:Mill-which.he had in.the City being added, now it pays Sixty 
in an Ore ; it was a Daniſh word, and whether 
in weight or Coyn, it is doubtfull, there were ſe- 
contained 16 Denarii or Pence, another twenty, 


- e, another. thirty, an Ore and a Shilling in this man- 


.* 
Ly 
4x © 
- 
a 
= 
a 


_ In the time of Ki ard, Wallingford was valued at 301. af- 
terwards 404. now (that. is at the time. of the Survey) 60/4. be- 


ſides the Farm: Rent which it pays 86 /. by Tale.. | 


FR. E. G) Dabat. (9.) Stanford 15 lib. modo dat ad firman 
| Conſuetudine. Regis dat 27 lib. 


In the time, Se. Stanford ve 157, now it pays Farm Rent 50/7. 
and for all Payments to the 5,6 281, 


T. R. E, (1) Snotingeham redd.- 18 lib. modo reddit 30 lib, & 
10 ltb. de moneta. | | 


In, &. Notinghaw paid x8 1. now it pay $o 1; amd 10 1. forli- 
berty of Coyning, the Coyners or Monetarii paid this. 


T. R. E. (2 ) Gepeſwic Reddebat 15 lib. & 6 Sextarios Mellis, & 4 
ſol. «d Conſuetudinem Mellis , & 8 ſol. ad prebendarios, & Ropgerus 
vicecomes dedit totum 'ad firmam pro 40 lib. ad yy Santt; Michae- | 
lics poſtea non potuit haber cenſum & ex hoc Condonavit 60 ſol. mods 
reader 27 lib. & Mopnetarii reddebant per annum T. R. E. 4, lib. pro 
| Moneta. modo debent reddere 20 lib. ſed de quatuor annis non reddide- 
runt nift 27 lib. & Comes ſemper habet tertiam partem. 


In, re. Ipſwich paid 15 /. and ſix Sextaries of Honey, and four 
Shillings for the Cuſtom of Honey, and eight Shillings to Preben- 
daries, and Roger the Sheriff let the whole Town to Farm for 40 /. | 
at the Feaſt of St. Michael, but could not get the Rent, and there- 
fore he abated 60 5. now it Reats for 37 /. and the Moneyers or 
Coyners paid for the liberty of Coynage by the year, in the time of 
King Edward 4 /. now they ought to pay 20 1b. but theſe four years 
they bave paid only 27 /. and the Earl always had the third part. 


T7. R.E. (3.) Norwic. readebat 20 lib. Regi, & Comiti 10 lib. & 
preter hoc 21 ſol. ad Prabendarios & 6 Sextarios Mellis, & 1 urſum & 
6 canes ad urſum & modo 70 lib. ad penſum Regis C& C. ſol. ad numerum, 
20 ſol. Gerſuma ad numerum. 


In, &c. Norwich paid 201. to the King, and to the Earl 10/. and 


beſides this 21 5. to Prebendaries, and fix Sextaries of Honey, and 


one 
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A roumentum Antinormanicum, &c. 


1 


| neral (6.) dire&ion of Charters and Writs in Kin 


e Bear, and fix Bear-Dogs now it pays 70 /. 
Standard, and 100 s. by Tale, the Queens Money, or a Fine or In- 
to the Earl, and 20 5s. by Tale for an Income or Reward, 


Beſides their Cuſtoms; - Payments, 4nd Tolls, they were liable to 
MulCts, and Forfeitures for Crimes, nay, many or moſt of the ver 
Houſes in my Burghs and Cities, and may be in ſome all were di- 
vided amongſt the Normans, as in Northampton, Warwick, Southamp- 
ton, —_—_ and others. In other Burghs the Burgeſles paid N.o- 
ney to the Normazrs their Patrons, as perhaps they did to the Saxons 
(4.) Bochingheham, In hce Birgo Epiſcopas Conſtantienſis habet tres 
| Burgenſes. «03 tenuit Wulward filins re, hi reddunt ſex ſalidos 
& ſex denarios per annum & Reg: reddunt undecim' Denarios. | Hugo 
Comes habet unum Burgenſem qui fuit homo Burcards de Senelai b; 
reddit 26 Denarios per annum Fi Reg Quinque denarios. Robertus de 
Olgi, habet unum Burgenſem qus fuit homo Azor. f. Toti. hic reddit 16 
denarios & Regi Quinque Denarioss Hugo de Bolebec habet quatuor 
Burgenſes, qui fuerunt homines Alrict, hi reddunt 28 Denarios, & Regi 
12 dan ; And thus were all the 26 or 27 Burgeſles that were in 
this Town at the time of the Survey diſtributed amongſt the Nor- 


peſmwic. (5.) In Burgo erant T7. R. E. 538 Burgenſes redd:ntes Con- 
ſuetudinem Regis & habebant 40 acr. Terre. Modo vero ſunt, 110 
Burgenſes qui conſuetudinem Reddunt & 100 Pauperes Burgenſes 
qui non pofſunt reddere ad Geltum Regis (that is the Kings Cuſtom or 
Payment ) iff unum Denarium de ſuu Capitibus, & inter Totum ſi- 
mul habent 40 acr. Terre & 328 Manſiones vaſtate ſunt in Birgo que 
T. R. E. Scottabant ad geltum Regis. 


Theſe were the Liberties and Priviledges that other Cities and 
Burghs enjoyed under King W:lla#, what rhe condition of Londoz 


neither that City nor Wincheſter, nor Abington in Barkſhire, nor 
ſome few others of leſs not? are to be found there ; what ever Trad- 
ing Priviledges and ſecurity of their Goods they at firſt obtained, 
was from the kindneſs and interceſſion of their Biſhop, William the 


| Conquerors great Favourite, and if they kept them after his death, 


it was by their great ſubmiſſion and obedience to his Government, 
but as to their Cuſtoms and Payments, and their Tenures likewiſe, 


Burghs. 


Thus much for his own three Inſtances ; He comes next to the ge- 

William the 
Firſt his time ( as he ſays) from which he avers it Tainl demon- 
ſtrable, That Wiliam the pretended Conqueror, did not divide all 
the Lands of Exyland amongſt his Norman Followers. 


The firſt Charter (7.) is direfted by King William to Oſmond 
Biſhop of Salicbury, Robert of Ely, ( \ a Sheriff of Herr ford- 
ſire) and Petey of Yaloings Sheriff of Eſſex, to inſtate Maurice Bi- 
ſhop of Loxdoz in (8.) Stortford, now Biſhop Stortford Caſtle and 
other Lands. This Maurice a Norman was Conſecrated Biſhop of 


according tothe Kings 


come to the Queen, and one Pad or Palfrey, and 20 1b. of Silver 


mans, and ſo in many other Burghs, fee Pevenſel, Arundel, Ge. Ge- | 


was at the time of making this Survey cannot eaſily be known, for | 


no Man can think but they bare a proportion to other Cities and | 


| 


| 291. 
oy 


(4.) Domeſd.” 


f. t143.cd 11 


(4.) Ibidem, 
f- 2 90. 4. 


(s.) Arg. An- 
tinorm. p. $0. 

Fus Angl. p. 

124, L 


(4.) Antizorm. 
P. 804 


(8.) Digd, 
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{ no#. n, 40, 60. 


* Antinorm. 
P. 52, 


Caciliel, 


CE ———— 


The ninth is of King William, but of King William Rufus, fot it 
. |is a * Reſtitution of Reph-Bilbop of Dareſms to ſeveral Lands, and 


L:ndow-1087. in the laſt year of Wrliam the Firtt ; and whether 
liam, but of which King Wie» Þ have not enquired. 


jaws #fi, for (9; 
5- proedbch a Wins to'it, and he was riot-(z.) Conſecrated Biſhop 


liam (2.) Rofue, though the Author of Jus Angl. &c. boldly af. 


( Gift of Ralph M-ſchines Earl of Cumberland, of the Vaner of Weder- 
| hall to this Abby which was:a Cell of St. Mary's in Tork ; See Mo» 


the Witneſſes livedanddied. 


liam aforeſaid, 


and thus I have given ſome check to Artinorma#irum's Confidence ini 


__ 


his was the- Charter of tllianrthe Firſt, or Rufs It may pusſle 
to'make ir.out; The ſecond is a Sexo Charter of King Wil- 


The * third is a Charter of King W:ill/am; but it muſt be of Wil | 
Robert Biſhop: of Lincoln, which was Robert | 


of Lincoln until 2092. the ſixth of Refws. 
The fourth * is a' Charter of King Williams, but it was of Wil: 


firms it was the Charter of Williams the'Firſt; pag. 124: when as in 
the ſame Folio thar- he cites, (a.) the Column, and the very next 
numbers, he might have ſeen it 'was Refw his Charter, as appears 
by theſe words. ' Anno Domini t088. fandats fuit Abbatia Sanite 
Marie, per Dominum Stephanum primum Abbatem ejuſdem, Anno Regni 
Regus Willielmi, filis Regis Willielmi «And Rafws confirms the 


naſtic. Angl. f. 397.c0l, 2. n..30, 40, 50, 60. Are theſe juſt and fair 
Citations ? to affirm theſe Charters to be Charters of William the 
Conqueror, when they were his Sons Rufws. 


The fifth is a Charter of King (3.) Williams, but of Willem Ru 
fue likewiſe, for Robert (4,) Biſhop of Lincoln is a Witnels to it, 
and was Conſecrated as before. ES 


The * ſixth and ſeventh are about the ſame buſineſs of the Church 
of Rocheſter, with the fifth, and therefore probably by the ſame 
King, ſeeing they. do imrnediately follow it'in the ſame Column, 
and next numbers inthe Monaſticon, rhough/*tis not clear what time 


| 


The * eighth as *ris to be found in-Monaf. vol. 2. fe 845. col. x. n. 
60, runs thus. Will. Rex Ang, G. victcom.' © Baeronibms ſis de | 
Caerliel ſalutem. Volo & precipio ut ita intendates, de Chriftianitate 
ad Archidiacanum Dunelm. ſicut intenaebatis Tempore Willielmi Epiſcepi 
Dunelm. Teſte E. dapifero. This was tothe Inhabitants of Carl/c, 
that they ſhould ſubmit or-repair to the Court of the Archdeacon 
of Dureſm as formerly in the time of Wiliam Biſhop of Dare/m, 
who laid one of the three firſt Stenes of the Cathedral Church in 
Dureſm, Anno Domini 1093. Aug. 11. and died Auno Domini 1096, 
Decimo Ruff. Godw. de preſal. Dunelm. p. 108, x09. 


until the Thirteenth of Rufws, the Biſho- 
void three ”= and four Months after the death of Wit 


prefol. P. 409. 
The three (6.)/ that follow: are the Charters of Heavy 'the Firſt, 


he was not 
prick bein 
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affirming, that rhe Charters he cites were the Charters of William 
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Argumentum Antinormanicum, :&C: Þ 


«| upon, ſignifie nothing, they were bur words of courſe and common 


rettions coneerhed only particular Perſons, 'and the Ccntents of rhem 


Here I ſhall only remark, that he hath culled out what he thought 

' made for his purpoſe, and left out twotntermediate Laws, viz.. the 
'4.59, and/59.- that would have told him-for whoſe ſake thele Laws 
' were made;. and who the Freemen were that were xo have the bene- 
fit of them; towit,. all the Freemer' of- the kingdom that held Lands 
by the Gift:zof the Conqueror confirmed by Cominon Council, ro 


the Firft. Burt be they who they may, the Dire&ions of them, B 
rozibus & fidelibus ſuis Frantis & Yngltes; which he ſo much inſiſts 
'Forgti, and Ln no mote the Quality, Nation, or Stateand Con- 
dition of thoſe Perſons,, than the words, Omnibus Chriſti fidelibus, 
notum ſit omnibigs, noverint untverſi, ſciant tam futuri, quan preſentes, 
or. ſciat univerſitas veſtre. did in old Charters, by which they were 
direted to the whole World ; when ſuch Charters with ſuch Di- 


were about particular Matters. 


Yet if ahy afe- deſires further ſatisfaQtion, let him ſee the Gloſ: 
ſary in the words Angli & Franci, and I may hope he will be in- 
duced to believe, by whar is ſaid there, that if theſe Directions were 
of any Conſideration, yet the French and Exgliſh Barons and Fideles 
or Vaſlals there means;: were Engliſh and French-Normans, and' not 
Emgliſh-Sax0ns and Normens. | 


From the DireQions of theſe Charters he. proceeds to /two 
(7.) Branches of King Williamrthe Firſt his MazzaCharta, viz. (8.) to 
Law or Chapter $5,'and 63. thefe, two.Laws heye been ſufficiently 
ſpoken to before in this Anſwer, where it hath been made appear 
that neither of them were ihade with feſpe@rto the Exgliſb-Saxons ; 


furniſh themſelves, and be ready with Horle and'\Arms, to. defend 
his Crown and Dignity againſt his Enemies, ( which por S our 
Author will not think wert Normans when he hath well conſidered 
the matter. 


Next, asihe i(9.)/ ſays, he troubles his Reader with one more me- 
morable Record as latea$to the 26 Hy.; 3. which ſhews, that from 
before the coming in of this Normax: Conquetot; down to thattime, 
the Ergl/fs liad'a property continued to them ; arid ſo then, this 
mighty Man of Vi&ory did not govern them as an intire and abſo- 
hute Conquetor, whatever-our late;Writers have been pleaſed to 
publiſh to the World, * IE | 


The: words of the Record are: 


' Rex (1) 'Beronibus; Mendawns .vobis quod occaſione arrentationis 
ſerjantiarum aſſeſſe per Robertim: Paſſelewe ncn aiſtring as Yacobium 4e 
Archamgeres per 2-Mard.:& diniad;. ds tenements quod de nobis 7exet 
per: ſerjaut law: in; Archaingere; in Comitgtu Southampton, &c. per thar- 
tem: Reati Regis: Edwards -dntesſſoribue tþſius Jacobi /uper hoc Con- 
ſeam. | Std ipſum Jarobum 4t prodiittis 2 Mercis & dinvid. quictum 
faciatn in: perpethum Rid chertam Beats Edwards Confirmavimus, & 
pam voluinas'inviotabiliter obſervarti is 56] * Shar 


(7.) Antinorm, 
P. 84, Mr. Pe- 
t5t's Preface, 
P+32,3:. Fu 
Angh. p. 1:9, 
129. 

(8.) Selden not. 
ad Exam. f. 
190.#, 40. f. 
I94. 9, 20, 

* Ibid.Ff. ! g1 6 
#,12, 20, 30. 


(9) Antinorm, 


P. 85, $6. Fas | 
Angl. p. 113, | 


113- 


(r.) Comun. de 
Term, Mich. 


asthere Cited, | 


36 Hen, 3. 


Pro Facobo 


Archamgere. 
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| Marks and an half for the Eſtate or Tenement he holds of Us by Ser- 


| O__— or t 


In Engliſh thus. 


-- "The King (2.) to the Barons (of the Exchequer) We Com- 
mand you. that by the occaſion of the Rent of Serjanties, aſſeſſed by 


| Robert- Paſſelewe, you ſhall diſtrain Jacob of Archawzer, .by two 


janty, in Archamgere in the County of Southampton, ec, by r 
of King Edward made to the Anteceſſors of this Jacob concerning it, 


| and this Jacob of the aforeſaid two Marks and an half, you ſhall quit 


for ever, becauſe we have confirmed the Charter of the aforeſaid 
'St. Edward, and we will have it to be inviolably obſerved. 


The invalidity and inſufficiency: of this Record to-prove what our 
Author would have it, viz. That the (3:) Enyliſh were not put out 
of their Properties, which held and enjoyed in the time of Ed- 
ward the Confeſſor, but that they ſtill enjoyed them' as before, not- 
withſtanding all the vain pretences to the contrary, ſhall be ſhewn 
by this more Authentick'and Ancient Record. | 


Hamiſcire, (4) f« 49. b.'tol. 2. 

Terra Tainozum RKegis, 
Edwines Tenet Aeargre;"& Hit qui emit de Rege Will elm), ſed 
'Stira »e/cic hoc. - Alwi Tenuit de Rege Edwardo, & puncRichardus 
tenet de Edwino, T7. R. E.. {* defendebat pro tina hide, & una virgata, 
Terra eft Quatuor Carucarum, in Dominico ſane Due & ofto villini & 


Bordar is cum tribus carucis, & ano fſervi dune acre, prati, T. RE. 
& poft valuit 40301. modo bo ſc, WS 


The Kings Servants Land. 


Edwin holds Acangre, and ſays, becauſe he bought it of King W:/- 
liam, but the Shite knows not-this. Alwiheld ir of King Edward, 
and now Richard holds it of Edwin. It defended irſelf,-or was taxed 
and valued at one Hide, and one Virgate,"the Land- is four Caru- 
cates or us. ry ev there 'are'two'in Demeaſn, and eight Villans 
and five Bordars' with three Pl ; and-two Servants,. and-two 
Acres of Meadow ; In the time of King" Edward and afterward it 
was worth 40 5s. (by the year) now 3 /. | "N- off 


This Arengre muſt be that place which was afterward called 4-- 
ere was no ſuch place in Edward the Confefſors or the 


onquerors time in this County.” This was holden int Serjenry at the 
time of the Conqueſt; for” Serjenty ſignifies no mote than Cervice, 
and this Land was holden by one of the Kings Servants; as appears 
by the Title, and there canbe-no doubt but his Service: 
for which he held it.. When'the Condition of Lands was changed, 
and they began to be improved, and our'ancient Kings let many of 
them out in Fee-farm, there-was no need or Employment for many 
of theſe Servants, and then their Services began to'be into 
Mony, and to be rated by the Kings Officers 3 This was the care 


here, and James Archamgere pleads a Charter of King Edward the 
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B | 


— "A 


Confeſſor in —_— 


King Edward, . tor if they had had Recourſe to Domeſday-Book, they 


Kindred or Anceſtors jn Blood, but only in Poſſeſſion, and that Ki 
Edwards Charter, if oy ſuch were, could make nothing for rhis 
Perſon ; for Alwi that held it of King Edward in his time, was outed, 
and-Edvis had poſſeſſion of it, and held it of King Wiliam, and 
Richard under him ; nor can it be true that Archemger, or any one 
that had the on of it before him, was in poſſeſſion of this place, 
as well in the Confeffors as Conquerors time, and therefore it cannot 
be proved from this memorable Record, that the Exg ſb (till enjoyed 
their. Properties in the time of King William, as they had done in 
the time of King Edward. 


- _ cr _—_ ſhuts u fear ay on GY) 2 or three 
allages of Dzdericus Uitalis whic cavienſis, 
and 'which have-been- fully Conſidered in the beginning of rhis An- 
ſwer, as likewiſe his DeduCtions from theſe Paſſages, and thoſe words 
of Picabienlis, (6.) Nel tamen Gallo datum eft, Bruod Anglo cui- 

warm injuſte fuerit ablatum. And therefore 1 refer the Reader to what 
hath beea ſaid there. 


The Fourth Queſtion is, 


Whether (7.) it be not a grand Error to affirm, that there 
were no Exgliſhmex in the Common Council of the whole 
Kingdom ? 


The main 8) on and ftreſs of this Queſtion our Author ſays, 
is, whether after Wiliamthe Conqueror had ſetled himſelf as wellas 
he could on the Exg/iſb Throne, he did admit any of the Exg/:ſb to fit 
in the great Council of the Nation, and to Adviſe and Conſult de 
Arduis, & urgentibus negotiis Regni. 


this Queſtion, he hath not only truly ſtated it, but likewiſe all the 
other three, by reducing them to their true time, wherein we ought 
to make a Judgment of King Wiliams Aftions, Government, and 
Behaviour in this Nation. 


But in this very (9:), Paragraph he ſays, that the grand Court of 
Parliament was in ſubſtance the ſame, that it was before the coming 
in of this Conqueror, and that there were Engl;ſbmen Members of 
it in the time of the Cenqueror ; The firſt is ealily granted him; if 
he means, the Great Council or Parliament conſiſted 'of the ſame 
Headand Members, that is, of the King, Biſhops, Abbats, and the 
Baronage or Nobility. - But for the 
where The pinch and ſtreſs of the Queſtion lies, and then let him tell 
me whether he thinks after King Wi4:am had fully Eſtabliſhed /him- 
ſelf in the Erg/iſb Throne, he called any of the Saxons to his Great 


ls. 
et 


ttt 


of ſuch Aſſeſſment, which was allowed. 


The Judges, as hath been before obſerved, were impoſed upon by a 
falſe Deſcent in the Pziop of Coventyy's Caſe ; and **tis very robable 
in this caſe they were impoſed upon by a forged and falſe ter of 


would have found that the Anteceſſors of Archawgere could not be 


By thus laying down the pinch and ſtreſs (as he calls them) of 


er he is to recolleCt himſelf, | 
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(s ) Antinorm 
P. 88. 


($.) lbidem, 
p-. 96» 


(9.) Ibidem. 
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An Anſmer to a Bock, Entituled, 


1 (1.) lbidem, 
P- 97», 8, 99» , 
LO00s + 


(z,) Du Cheſne 
Amiquit, des 
villes, &c. p. 
| 938, 


(3.) Berault 
in the local 
Cuſtoms of 
theſe Places, 


(4.) Old Cu- 
tom, c. 2, & 
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| + From the ſinall Courts, he comes to the (5.) Soveraign Court of 


. | that Novel Erroneous Notion, that there are no Commons to be 


1 Pottions of the Nation as Counties were; for ſuch Portions ; and 


' Judges.in Villages are-called Vicounts in miaby places in Nomandy. 
Laſtly, as to Court Barons, or Lords oniny their ſeveral Maners, 
the Sax0z Lords had a Juriſdiftion of their Tenents and Reſidents in 


.of Proceedings we yet retain in the Courts-Baron, we received from 


him peruſe the parallel between the Exg/iſb and Normun Laws in the 
Preface to the: Norman. Story. But what if it be granted, that he 


ment, certainly he might be a Conqueror notwithſtanding that, 
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Yer prove it.he will, from the continuance of (1.) leſſer Courts, 
as, County Courts, Hundred - Courts, and Court Barons, after the 
Conquelt. Ir will not be denied but that Coutity Courts and Hun- 
dred- Courts did remain, that is, there were Courts holden in ſuch 


— 


ia ſuch Diviſions of Counties as Hundreds were, for ſuch Diviſions, 
that; right might be done ir them for the caſe and conveniency of the 
People; (for the Nation was divided into ſuch Shares and Portions 
long e the: Conqueſt ) but that the ſame Law, .and the fame 
Courſe. and Method of Proceedings was uſed before: 4nd after |the 
, remains yet. to be made appear. ln niany things the 
Norman and our Sixon Laws agreed, as being derived to both'from 
North-Germany ; and though in Normandy there was no County or 
Hundreds, yet there were + ay which reſembled our 1s, 
and. Viſcounts which reſembled our Hundreds, 'though perhaps they 
were much larger. There was and is in Normandy ſeven .(2.) prin: 
cipal Bailliages or Bayliwicks, viz. of Rovex, Caen, Caux, Conſten- 
tin, Eurenc, Giſors, Alencon, and every one of thelt had their Bay- 
liff; or chief Officer who was Judge an the wick Court,” and 
hence it is that in out old Law -Booksand Records; and in ſome Law 
Proceedings, a County is called Balivs, and heate alſo the reaſon 
of the Fortn of, the Return, Nor eft invertiz is Balivs mms, Abt 
tore was noted, Þunbzeds there were none,:but many. Vicountiesand 
Liberties, as the Vicounty of Rover, of Caen, .of Bayeax, of Fab 
laiſe, of Giſors, of Vernon, of Caudebec, and (3.) thirteen more, 
which had their JuriſdiCtions ict and over many Villages, as to mean 
Juſtice, and Pleas of ſmaller matters than thoſe of the Bailliage, 
that'were holden from fifteen to fifteen tlays, and a; this day ordinary 


their Fees, but not the ſame Fiefal or Feodal Jurifliion whichthe 
(4.). Normans ' brought with them, nor was there-the fame Law, 
Form, Uſages, and Proceedings in Sexo». Maners and Juriſdictions 
Feodal, as ſince the Conqueſt ; for the Terms, Uſages and Forms 


the Normans, Who will have further fſatisfaCtion in this point, let 


did permit theſe ſmall Courts of Juſtice to remain, and have their 
courſe in' ſuch matters as touched not his Government and Eſtabliſh- 


Parliament ir ſelf, tro ſhew what it was, *and of whom it conſiſted in 
the Sexo times,and for thishe thinks it (6. needleſs to giveany tnore 
than. one Inſtance, which does (7.) 1mpregnably aſſert, That the 
Commons of England were an Efſentialand Conftieuent part of the 
Saxbu General Councils, and fully and clearly ($.) refute and baffle 


foand inthe Saxon Great Councils, nor any thing that tends towards 
the''iproof of the Commons of thoſe times, to have had any ſhare 
ing Laws in thoſe Councils ; and his (9.)-Memorable Inſtance 
% mighty Law of Tithes (as he calls it) which was made 


ained, 


(2.) 4 


- (2) A Rege" Baronibns, '& Populor. 
: 'Theſe are indeed mighty words for a lictle Man, he-thinks thj 
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(4.) Fol. 641: | 


6X (91) Fol. fs 


4.8. 20, 


"_ 


— 


ld 


? 
, 
og” 
. wa WE 
” WEE . 
* , 
"— ».- 
PSS 1 , , 
ws uv > .-v _ 
+ & I- T2. 
: va. >, BY: 
* - p 
= 


($8.) Sce An» 
ſxcr to Mr. 


Peryt, f. 


((s.) Pas 37. 
Hen. 3.m,13+ 


(1.) Anſwer 


bs tt 4 


- - - 
"here meant 
| | 
£ 


to Mr. Petys. 


- 180 will one of King (7,) Ed 
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dn By Barons 
here muſt be meant the great Barons, and b Populus, the C 
units Anglia, or which was chenall one, the Conbimanits Rocio, 
Thi leſſer Barons or Teacttss# Capite:;; and this ſenſe of the words: iz 
further/confirmed by the famous (9.) Exemplification or Declara. 
rion- of the | Sentence of Excommugication pronounced againſt the 
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ac Principibus,” 
Santte Marie. * 
Clerus & 
place the ſame y | 

15 no mentioneither of French or Engliſh, ſo that this can be brought 
only ro prove that there were grout Councils or Parliaments in the 
tim of the Conerons Is no body _ _ if this were 
really a great Council, he gairs nothing by ir, for'the meeting was 
attend ares queror, ſome years before he RA. 


| |an abſolute Cofqueſt,  and-upon that fixed himſelf inthe Throne. 


What he hath out of the ſhort Account of King William; at the 
franc,” is of the ſame fignification, though the words vary, and the 


that'any Engliſh: were 'in this Council, The words are, (4) Rex 
mittens-propren 'illum ( that is Lanfranc ) in" Normanniam fecit eum 
venire in Anglitm; eique conſenſu & eux1li0 omnium Baronum ſuorum, 
 omniumque Epiſcoporum & Abbatum, totvruſque populi Ang lie'commiſit ei 
Dorober nenſfim  Bcoleſiam. ' From this confuſed 'Report' of Lanfr ans 
being" made Arch-Biſhop, there cat inothing be collefted; but rhat 
his Barons, that is his Temporal Barons,/atid the Biſhops and Abbats, 
applauded and liked the Kings choice, as did alſo the other Laicks ; 
for,2ri8 not to be ſuppoſed," tharall the People in England, which'our 
Author would have comptehended under the words, 7 tins Populi, 
or the hundredth patt of them ever knew of, or underſtood Lanf7anc's 
being made Arch-Biſhop 3 -and a Man would wonder, if free choice, 
thenſignified as itdoth'now; .how the Szxd»-Erg /iſb Barons, Biſhops, 
or the whole' _ ſhould chooſe &/Stranger,” #'Perſon they had 
not known , a Monk firſt, then Prior: of che Monaſtery of Bee in 
Normandy, afterwatds'by pn yt made an Abbat of the' Mo- 
naſteryhe had founded inCaen, and Pofporecall their own deſerving 
Countrymen, i will be ſomewhat difficult to conceive. ' 


9 The third Teſtimony. is from a (F5.) General Council or Parlia- 
ment ( as he calls-it ) held at Weſtminſter in the Fourteenth year of 
King Hibiam,'in the Chatter: of Liberties he granted/to that Mona- 
ſtery ;'in his Margin he cites a Cartulary out of *Corrons Library, 
and Dugdales Origines Furiſdiciales, which cites that Manuſcript. 


| But-Sir Henry (6.) $, hath it more fully inthe year 1077. 
andthe Eleventh of -the -Conqueror ,- whoſe words I will recite, 
which are ſomewhat more than our Author mentions, and for what 
he'tranſeribes are the very fame, © /- - | | 


"In. Charts Willielmi prims' A. 1077: Monafteria Weſtmonaſterienſi 
poſt Nomina Teſftium, Scilicit, Yrthiepiſcopozum,- Epiſcopozum, C6- 


: 


mitum; & 4/079 Seniozum, he: pro -authoritate Regis ad: 
Ty Ece 


l— —_— — _— 3M. 


end' of  7aylors-(4.) Gavelkiza, '6o g the'protfiotion. of 'Lan-' 
Expreffions'are not the ſame j nor doth x prove more than.cheother, 


| 


q 


: k A i | þ 2<AW | 
ification, and the. Perſons intended by them, the ſame ; 
Community ' of 'Barons, and not of the ordinary 


_—_— 
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